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CARROLLTON

TEXAS




CITY OF CARROLLTON

GENERAL CONDITIONS

AND

SPECIFICATIONS

FOR

ANNUAL CONTRACT FOR 
UMPIRES
BID # 14-010
CLOSING DATE:

FEBRUARY, 24, 2014

11:00 AM
PROPOSAL OF BIDDERSPRIVATE 

The following bid is made for furnishing the materials/services for the city of Carrollton, Texas.

The undersigned declares that the amount and nature of the materials/services to be furnished is understood and that the nature of this bid is in strict accordance with the conditions set forth and is a part of this bid, and that there will at no time be a misunderstanding as to the intent of the specifications or conditions to be overcome or pleaded after the bids are opened.

The undersigned, in submitting this bid, represents that they are an equal opportunity employer, and will not discriminate with regard to race, religion, color, national origin, age or sex in the performance of this contract.

The undersigned hereby proposes to furnish the items on, F.O.B. Carrollton, Texas, freight pre-paid at the unit prices quoted herein after notice of bid award.

The undersigned affirms that they are duly authorized to execute this contract that this company, corporation, firm, partnership or individual and has not prepared this bid in collusion with any other bidder, and that the contents of this bid as to prices, terms or conditions of said bid have not been communicated by the undersigned nor by any employee or agent to any other person engaged in this type of business prior to the official opening of this type of business prior to the official opening of this bid.

UMPIRES
BID #14-010








Respectfully Submitted,

Federal ID Number: 




















SIGNATURE








DATE




PRINTED NAME






TITLE

COMPANY NAME





CONTACT PERSON (Must have knowledge of Bid)

BILLING ADDRESS


STREET



CITY

STATE
 
ZIP

MAILING ADDRESS


STREET



CITY

STATE
 
ZIP

PHONE NUMBER
 (metro/toll free)


FAX NUMBER



E-MAIL ADDRESS





WEB SITE
NO BID:
If response is not received in the form of a “Bid” or “No Bid” bidder will be removed from bid list.  Please give a specific reason as to why you are unable to bid, i.e.: we do not sell the required product/service.

No bids may be faxed to: 972-389-9557
NOTICE TO BIDDERSPRIVATE 

Sealed bids will be received by the city of Carrollton, Carrollton, Texas, at the office of Vince Priolo, Purchasing Manager, City Hall Building, 1945 E. Jackson Road, Carrollton, Texas 75006-1790 or via email provided a digital signature is included, until the hour 11:00 am on the 24th day of February 2014 at which time bids duly delivered and submitted will be considered for supplying the following:

ANNUAL CONTRACT FOR UMPIRES
BID # 14-010
Any bid received after stated closing time will be returned unopened. If bids are sent by mail to the Purchasing Manager, the bidder shall be responsible for actual delivery of the bid to the Purchasing Manager before the advertised date and hour for opening of bids.  If mail is delayed by the postal service, courier service, an ISP – internet service provider or in the internal mail system of the city of Carrollton beyond the date and hour set for the bid opening, bids thus delayed will not be considered and will be returned unopened.  

Information concerning the bid specifications may be obtained by calling Kim Bybee, Athletic Manager, 972-466-9835 and via email kim.bybee@cityofcarrollton.com. 
Information on the bid process/procedures may be obtained from Vince C. Priolo, Purchasing Manager at (972) 466-3115 or vince.priolo@cityofcarrollton.com. 

Until the final award by the city of Carrollton, said City reserves the right to reject any and/or all bids, to waive technicalities, to re-advertise, to proceed otherwise when the best interests of said City will be realized hereby.  Bids will be submitted sealed and plainly marked with the date and time of opening.

The city of Carrollton Municipal Building is wheelchair accessible.  For accommodations or sign interpretive services needed for bid openings, please contact the Purchasing Office 48 hours in advance at (972) 466-3105.

City of Carrollton, Texas
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Vince C. Priolo









Purchasing Manager
Publication Dates:
Sunday, February 9, 2014



Sunday, February 16, 2014

Closing Date:

Monday, February 24, 2014 @ 11:00 AM
GENERAL CONDITIONS

ADDENDA

It is the responsibility of the vendor to check for addenda.  Addenda will be posted to the City’s website: www.cityofcarrollton.com/purchasing 

ANNUAL CONTRACT FUNDING

The city operates on a fiscal year that ends on September 30th.  Because state law mandates that a municipality may not commit funds beyond a fiscal year, this bid is subject to cancellation if funds for this commodity are not approved in the next fiscal year.

ASSIGNMENT OF BID/CONTRACT

The successful bidder may not assign their rights and duties under and award without the written consent of the City’s Purchasing Manager.  Such consent shall not relieve the assignor of liability in event of default by their assignee.

BID CONSIDERATION / TABULATION

After bids are opened and publicly read, the bids will be tabulated for comparison on the basis of the bid prices and quantities (lowest responsible vendor) or by the best value method shown in the Proposal.  Until final award of the Contract, the city reserves the right to reject any or all bids, to waive technicalities, and to re-advertise for new bids, or proposed to do the work otherwise in the best interests of the City.

The following items will be considered when an award is based on best value:

· The purchase price;

· The reputation of the bidder and of the bidder’s goods or services;

· The quality of the bidders’ goods or services; 

· The extent to which the goods or services meet the municipality’s needs;

· The bidder’s past relationship with the municipality;

· The impact on the ability of the municipality to comply with laws and rules relating to contracting with historically underutilized businesses and nonprofit organizations employing persons with disabilities;

· The total long-term cost to the municipality to acquire the bidder’s goods or services; and

· Any relevant criteria specifically listed in the request for bids or proposals.

BID SUBMISSION

Bids may be submitted in person, electronically or by mail.

· To submit a bid electronically, all documents must be returned and a digital signature provided on the proposal to bidders form.  As an alternative to the digital signature, the bid may be sent electronically and the proposal to bidders form may be faxed to 972-389-9557.  This form is the only page that will be accepted via fax.
· Submit bids via email to bids@cityofcarrollton.com
· Submit bids via mail to PO Box 110535, Carrollton, TX 75011-0535

· To submit a bid via mail, all documents must be returned and an original signature provided on the proposal to bidders sheet. 

· Bids will not be accepted in either format without a signature.

· The City is not responsible for mail service.  See page 3, paragraph 2 of the Notice to Bidders.

BRAND NAMES

If items for which bids have been called for have been identified by a “brand name or equal” description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of products that will be satisfactory.  Bids offering “equal” products will be considered for award if such products are clearly identified in the bids and are determined by the Purchasing Manager and requesting Department to be equal in all material respects to the brand name products referenced.  Unless the bidder clearly indicates in their bid that they are offering an “equal product”, their bid shall be considered as offering a brand name product referenced in the Proposal Schedule.
CANCELLATION OF BIDS

Bids may be cancelled with 30 days written notice with good cause.

CHANGES OR ALTERATIONS

No part of this bid may be changed/altered in any way.  Vendors must submit written requests to change any specifications/conditions with their proposal.  Changes made with out submission of a written request to this bid will result in disqualification.

COMPLETING INFORMATION

Bidder must fill in all information asked for in the blanks provided under each item.  Failure to comply may result in rejection of the Bid at the City’s option.

CONTRACT CLAUSE 
All bidders understand and agree that the vendor’s bid response will become a legally binding contract upon acceptance in writing by the City.  This contract may be superceded only if replaced with a more extensive contract that is agreed to by both parties.

DEFAULT

In case of default of the successful bidder, the city of Carrollton may procure the articles from other sources and hold the bidder responsible for any excess cost occasioned thereby.

DELIVERY

The City reserves the right to demand bond or penalty to guarantee delivery by the date indicated.  If order is given and the Bidder fails to furnish the materials by the guaranteed date, the City reserves the right to cancel the order without liability on its part.  All prices are to be F.O.B. Carrollton, Texas all freight prepaid.

DELIVERY DATE

Delivery date is an important factor to the City and may be required to be a part of each bid.  The city of Carrollton considers delivery time to be that period elapsing from the time the individual order is placed until that order or work thereunder is received by the City at the specified delivery location.  The delivery date indicates a guaranteed delivery at Carrollton, Texas.  Failure of the bidder to meet guaranteed delivery dates or service performance could affect future City orders.

Whenever the Contractor encounters any difficulty which is delaying or threatens to delay timely performance (including actual or potential labor disputes), the Contractor shall immediately give notice thereof in writing to the Purchasing Manager, stating all relevant information with respect thereto.  Such notice shall not in any way constitute a basis for an extension of the delivery or performance schedule or be construed as a waiver by the City of any rights or remedies to which it is entitled by law or pursuant to provisions herein.  Failure to give such notice, however, may be grounds for denial of any request for an extension of the delivery or performance schedule because of such delivery.

INDEMNIFICATION
In case any action in court is brought against the Owner, or any officer or agent of the Owner, for the failure, omission, or neglect of the vendor to perform any of the covenants, acts, matters, or things by this contract undertaken; or for injury or damage caused by the alleged negligence of the vendor or his subcontractors or his or their agents, or in connection with any claim based on lawful demands of subcontractors, workmen, materialmen, or suppliers the vendor shall indemnify and save harmless the Owner and his officers and agents, from all losses, damages, costs, expenses, judgments, or decrees arising out of such action.

INSURANCE

Deductibles, of any type, are the responsibility of the vendor/contractor

MISCELLANEOUS

Except as to any supplies or components which the specifications provide need not be new, all supplies and components to be provided under this contract shall be new (not used or reconditioned, and not of such age or so deteriorated as to impair their usefulness or safety), of current production and of the most suitable grade for the purpose intended.  If at any time during the performance of this contract the Contractor believes that the furnishing of supplies or components which are not new is necessary or desirable, they shall notify the Purchasing Manager immediately, in writing, including the reasons therefore and proposing any consideration which will flow to the City if authorization to use supplies or components is granted.

The city of Carrollton supports a recycling program.  Recycled materials are acceptable and will be considered for award.  The City desires to use recycled products when a comparable material/product is available.  If your company distributes products made of recycled materials please submit an alternate bid for the items requested.  All recycled products should meet the minimum standards established in the bid specifications provided.  State any exceptions: costs, warranties and percentage of recycle materials used in the manufacture of the material/product.  The City will determine the acceptability of the materials/product bid as an alternate.

The City will consider special vendor pricing on discounts in exchange for City’s willingness to participate in new product testing or promotion including ability of vendor to bring other potential customers to city job sites to demonstrate product.  The amount of product discount in exchange for these services should be clearly stated in the bid document.  Any promotional strategies should be discussed with the Purchasing Manager and approved by the appropriate City Official(s) before submission of the bid.

Successful bidder(s) agrees to extend prices to all entities that have entered into or will enter into joint purchasing inter-local cooperation agreements with the city of Carrollton.  As such, the city of Carrollton has executed an inter-local agreement with certain other governmental entities authorizing participation in a cooperative purchasing program.  The successful vendor may be asked to provide product/services, based upon the bid price, to any other participant in the forum.

The City operates on a fiscal year that ends on September 30th.  State law mandates that a municipality may not commit funds beyond a fiscal year; this bid is subject to cancellation if funds for this commodity are not approved in the next fiscal year. 

PAYMENT TERMS & CONDITIONS

All bids shall specify terms and conditions of payment, which will be considered as part of, but not control, the award of bid.  City review, inspection, and processing procedures ordinarily require thirty (30) days after receipt of invoice, materials or service.  Bids which call for payment before 30 days from receipt of invoice, or cash discounts given on such payment, will be considered only if in the opinion of the Purchasing Manager the review, inspection and processing procedures can be completed as to the specific purchases within the specified time.

It is the intention of the city of Carrollton to make payment on completed orders within thirty (30) days of receiving invoicing unless unusual circumstances arise.  Invoices shall be fully documented as to labor, materials and equipment provided.  Orders will be placed by the Purchasing Department and must be given a Purchase Order Number to be valid.  No payments shall be made on invoices not listing a Purchase Order Number.  No partial payment will be made.
Payment will not be made by the City until the vendor has been given a Purchase Order Number, has furnished proper invoice, materials, or services, and otherwise complied with City Purchasing procedures, unless this provision is waived by the City.  

PROVISIONAL CLAUSES

The city of Carrollton will not enter into any contract where the cost is provisional upon such clauses as are known as “escalator” or “cost-plus” clauses.

REJECTION OF BIDS

The City reserves the right to reject any or all bids or to waive technicalities at its option when in the best interests of said City.

Bids will be considered irregular if they show any omissions, alteration of form, additions, or conditions not called for, unauthorized alternate bids or irregularities of any kind.  However, the City reserves the right to waive any irregularities and to make the award in the best interests of the City.

The City reserves the right to reject any or all bids, and all bids submitted are subject to this reservation.  Bids may be rejected, among other reasons, for any of the following specific reasons:

· Bids received after the time limit for receiving bids as stated in the advertisement.

· Proposal containing any irregularities.

· Unbalanced value of any items.

Bidders may be disqualified and their bids not considered, among other reasons, for any of the following specific reasons:

· Reason for believing collusion exists among the Bidders.

· Reasonable grounds for believing that any Bidder is interested in more than one Proposal for the work contemplated.

· The Bidder being interested in any litigation against the City.

· The Bidder being in arrears on any existing contract or having defaulted on a previous contract.

· Lack of competency as revealed by a financial statement, experience and equipment, questionnaires, etc.

· Uncompleted work, which in the judgment of the City will prevent or hinder the prompt completion of additional work if awarded.

REQUEST FOR NON-CONSIDERATION

Bids deposited with the City cannot be withdrawn prior to the time set for opening bids.  Request for non-consideration of bids must be made in writing to the Purchasing Manager and received by the City prior to the time set for opening bids.  After other bids are opened and publicly read, the Proposal for which non-consideration is properly requested may be returned unopened.  The Proposal may not be withdrawn after the bids have been opened, and the Bidder, in submitting the same, warrants and guarantees that this bid has been carefully reviewed and checked and that it is in all things true and accurate and free of mistakes and that such bid will not and cannot be withdrawn because of any mistake committed by the Bidder.

SALES TAX

The total for each bid submitted must include any applicable taxes.  Although the City is exempt from most City, State, or Federal taxes, this is not true in all cases.  It is suggested that taxes, if any, be separately identified, itemized, and stated on each bid.  The City cannot determine for the bidder whether or not the bid is taxable to the City.  The bidder through the bidder’s attorney or tax consultant must make such determination.  Bills submitted for taxes after the bids are awarded will not be honored.

SPECIAL CONDITIONS/QUESTIONAIRE

1. Length of this price agreement shall be for one (1) full year. The contract maybe renewed for an addition 2 one-year terms if mutually agreed upon by both parties.

2. Quantities as shown on the proposal sheet are estimates.  The city of Carrollton reserves the right to increase or decrease these quantities during this agreement upon usage.

3. The city of Carrollton reserves the right to cancel this agreement upon thirty- (30) days written notice 

4. The City operates on a fiscal year that ends on September 30th. Because State law states that a municipality may not commit funds beyond a fiscal year, this bid is subject to cancellation if funds for this commodity are not approved in the next fiscal year.
5. Insurance affidavit form attached must be turned in with your bid. The form is verification by your insurance company that you will be able to meet the insurance requirements specified in the “Agreement For Professional Services” if your company is awarded the contract.
6. The winning vendor will be expected to sign the “Agreement For Professional Services” document attached.
CITY OF CARROLLTONPRIVATE 
INSURANCE REQUIREMENTS

1.
Commercial General Liability: $1,000,000.00 combined single limit per occurrence for Fire Damage, Medical Expenses, Personal & Advertising Injury, General Aggregate and Products–Completed Operations Aggregate.  This policy shall have no coverage removed by exclusions.

2.
Automobile Liability: $500,000.00 combined single limit per accident for bodily injury and property damage.  Coverage should be provided as a "Code 1," any auto.

3. Worker's Compensation and Employers' Liability: Statutory. 

Other Insurance Provisions
1.
The City be named as an additional insured on the Commercial General Liability and Automobile Liability Insurance policies.  These insurance policies shall contain the appropriate additional insured endorsement signed by a person authorized by the insurer to bid coverage on its behalf.

2.
Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled, reduced in coverage or in limits except after thirty (30) days prior written notice has been provided to the City.  If the policy is canceled for non-payment of premium, only ten (10 days notice is required.

3.
Insurance is to be placed with insurers with a Best rating of no less than A:VII.  The company must also be duly authorized to transact business in the State of Texas.

4.
Workers' Compensation and Employers' Liability Coverage: The insurer shall agree to waive all rights of subrogation against the City, its officials, employees and volunteers for losses arising from the activities under this contract.

5.
Certificates of Insurance and Endorsements effecting coverage required by this clause shall be forwarded to:


Vince Priolo

Purchasing Division


City of Carrollton


P. O. Box 110535


Carrollton, Texas 75011-0535

6.
Insurance Certificate must be submitted and issued with the City listed as the certificate holder. 
Cancellation Policy must read as follows:

"Should any of the above described polices be cancelled before the expiration date thereof, the issuing insurer will mail a 30 days written notice to the certificate holder named to the left. " 

THIS FORM MUST BE TURNED IN WITH YOUR BID

INSURANCE REQUIREMENT AFFIDAVIT

TO BE COMPLETED BY APPROPRIATE INSURANCE AGENT.

I, the undersigned agent, certify that the insurance requirements contained in this bid document have been reviewed by me with the vendor identified below.  If the vendor identified below is awarded this contract by the City of Carrollton, I will be able, within ten (10) working days after being notified of such award, to furnish a valid insurance certificate to the CITY meeting all of the requirements contained in this bid.

Agent Signature





Printed Name

Name of Insurance Carrier

Address of Agency




City


State

Zip

Phone #



Fax #



Email Address

Vendor / Contractor Name

Acknowledgement

Subscribed ad Sworn before me by the above named 






On this 
 day of 




, 2014.

(seal)

Notary Public in and for the State of 




NOTICE TO THE AGENT

If this time requirement is not met, the City has the right to declare this vendor non-responsible and award the contact the next lowest/responsible bidder meeting the specifications.  If you have any questions concerning these requirements, please contact Vince Priolo, City of Carrollton Purchasing at 972-466-3115.

	 November 22, 2008
	
	
	

	
	
	
	


UMPIRE BID SPECIFICATIONS FOR SOFTBALL PROGRAM

Description of work

Provide softball umpires and scorekeepers for adult softball leagues and tournaments.  

Certification Requirements

All umpires must be or become certified through United States Specialty Sports Association (USSSA).  The contractor will be responsible for conducting certification training.  

Scorekeepers

Are required to keep score and run clock where applicable.

Responsibilities of Contractor

Contractor will assign umpires and scorekeepers (if applicable) for scheduled softball games, tournaments and special events.  Contractor will find replacement umpires when cancellations occur.  Contractor will ensure all umpires are in proper uniforms.

Responsibilities of City 

Will schedule all leagues and tournament games, and to promptly notify Contractor.  Will print league schedules and provide copies to Contractor.  

Payment Process

Contractor will submit invoice after services are rendered.  The City will only pay from original invoices submitted by Contractor.

League & Tournament numbers from previous year (2013)

	League Play (2013)
	
	
	
	

	
	Total Games
	Number of Wks
	Officials/Game
	Scorekeepers/Game

	Adult Softball Winter 250’ DH
	78
	5
	1
	1

	January 16 – February 13
	
	
	
	

	Adult Softball Spring SG & DH
	415
	13
	2
	0

	February 17 – May 17
	
	
	
	

	Adult Softball Summer SG
	313
	16
	2
	0

	May 19 – September 6
	
	
	
	

	Adult Softball Summer I DH
	223
	10
	2
	0

	April 4 – June 16
	
	
	
	

	Adult Softball Summer II DH
	201
	7
	2
	0

	July 8 – August 20
	
	
	
	

	Adult Softball Fall SG
	211
	11
	2
	0

	September 8 – November 17
	
	
	
	

	Adult Softball Fall I DH
	209
	7
	2
	0

	August 19 – October 7
	
	
	
	

	Adult Softball Fall II DH
	152
	9
	2
	0

	October 21 – December 18
	
	
	
	

	
	Fields/Night
	
	
	

	Sunday
	3-4
	
	
	

	Monday
	2-3
	
	
	

	Tuesday
	4-5
	
	
	

	Wednesday
	5
	
	
	

	Thursday
	2-3
	
	
	

	Friday
	2-4
	
	
	

	Tournaments (2013)
	
	
	
	

	
	Total Games
	Officials/Game
	Scorekeepers/Game
	

	Winter 250’
	25
	2
	0
	

	Double Elimination
	
	
	
	

	Men’s D & E
	
	
	
	

	January 26
	
	
	
	

	King of the Hill
	58
	2
	0
	

	Pool play into Single Elimination
	
	
	
	

	Men’s D & E
	
	
	
	

	February 23
	
	
	
	

	Iron Man
	71
	2
	0
	

	4 Game Guarantee
	
	
	
	

	Men’s D & E
	
	
	
	

	April 6
	
	
	
	

	All-Nighter
	53
	2
	0
	

	Double Elimination
	
	
	
	

	Men’s E & Coed
	
	
	
	

	June 7
	
	
	
	

	All-Nighter
	40
	2
	0
	

	Double Elimination
	
	
	
	

	Men’s E & Coed
	
	
	
	

	July 26
	
	
	
	

	All-Nighter
	
	
	Rained Out
	

	Double Elimination
	
	
	
	

	Men’s E & Coed
	
	
	
	

	August 6
	
	
	
	

	Toy & Canned Food Drive
	28
	2
	0
	

	Double Elimination
	
	
	
	

	Men’s & Coed
	
	
	
	

	November 16
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Projections for 2014
	League Play (2014)*
	Number of Wks
	Officials/Game
	Scorekeepers/Game

	Adult Softball Spring SG & DH
	14
	2
	0

	February 16 – May 16
	
	
	

	Adult Softball Summer SG
	13
	2
	0

	June 1 – August 29
	
	
	

	Adult Softball Summer I DH
	8
	2
	0

	March 17 –May 8
	
	
	

	Adult Softball Summer II DH
	7
	2
	0

	June 30 – August 14
	
	
	

	Adult Softball Fall SG
	11
	2
	0

	September 7 – November 21
	
	
	

	Adult Softball Fall I DH
	7
	2
	0

	August 18 – October 3
	
	
	

	Adult Softball Fall II DH
	6
	2
	0

	October 6 – November 13
	
	
	

	*tentative schedule
	
	
	

	Tournaments (2014)
	Officials/Game
	Scorekeepers/Gm
	

	King of the Hill
	2
	0
	

	Pool Play into single elimination
	
	
	

	Men’s D & E
	
	
	

	March 15
	
	
	

	Iron Man
	2
	0
	

	4 Game Guarantee
	
	
	

	Men’s D & E
	
	
	

	April 12
	
	
	

	King of the Hill
	2
	0
	

	Pool Play into single elimination
	
	
	

	Men’s D & E
	
	
	

	May 10
	
	
	

	All-Nighter
	2
	0
	

	Double Elimination
	
	
	

	Men’s E & Coed
	
	
	

	June 13
	
	
	

	All-Nighter
	2
	0
	

	Double Elimination
	
	
	

	Men’s E & Coed
	
	
	

	July 18
	
	
	

	All-Nighter
	2
	0
	

	Double Elimination
	
	
	

	Men’s D & E
	
	
	

	August 15
	
	
	

	Triple Play
	2
	0
	

	Pool Play into single elimination
	
	
	

	Men’s D, Men’s E & Coed
	
	
	

	September 20
	
	
	

	Triple Play
	2
	0
	

	Pool Play into single elimination
	
	
	

	Men’s D, Men’s E & Coed
	
	
	

	October 11
	
	
	

	Toy & Canned Food Drive
	2
	0
	

	Double Elimination
	
	
	

	Men’s D, Men’s E & Coed
	
	
	

	November 15
	
	
	


Bid Sheet

	
	
	Cost/Umpire*
	
	Cost/Scorekeeper*
	
	Assigner's Fee**

	Adult Softball League
	
	
	
	
	
	

	
	
	
	
	
	
	

	Tournaments
	
	
	
	
	
	

	UIC Fees -


	
	
	
	
	
	


*NOTE:  Contractor has option of only bidding on one service.  Contractor also has the option of having the umpires keep score.

**NOTE:  Assigner’s fee is awarded each time an official or scorekeeper is assigned and shows to the game.  An assigner’s fee will not be awarded for any position left vacant during game.
AGREEMENT FOR PROFESSIONAL SERVICES


THIS AGREEMENT is entered into the ____ day of ____________, 201__, by and between the CITY OF CARROLLTON, TEXAS, hereinafter referred to as CITY and ____________________________________, hereinafter referred to as “UNDERSIGNED”.


WHEREAS, CITY desires UNDERSIGNED to perform certain work and services set forth in Scope of Services, marked Exhibit “A”, and attached hereto and incorporated herein.


WHEREAS, the UNDERSIGNED has expressed a willingness to perform said work and services, hereinafter referred to only as “services”, specified in said Scope of Services, and enumerated under Article II, of this Agreement.


NOW, THEREFORE, all parties agree as follows:

ARTICLE I: GENERAL

UNDERSIGNED shall furnish and pay for all labor, tools, materials, equipment, supplies, transportation and management necessary to perform all services set forth in Article II hereof for the CITY in accordance with the terms, conditions and provisions of the Scope of Services, marked Exhibit “A”, and attached hereto and incorporated herein for all purposes.  CITY may, at any time, stop any services by the UNDERSIGNED upon giving UNDERSIGNED written notice.  UNDERSIGNED shall be bound to CITY by the terms, conditions and responsibilities toward the CITY for UNDERSIGNED’S services set forth in this Agreement.
ARTICLE II: SERVICES
A.  The following services, when authorized in writing by a Notice to Proceed, shall be                  performed by the UNDERSIGNED in accordance with the CITY’S requirements:


PREPARATION OF ALL PLANS, SPECIFICATIONS, AND ESTIMATES NECESSARY FOR THE ______________________________________DESCRIBED IN THE SCOPE OF SERVICES MARKED EXHIBIT “A”.


B.
UNDERSIGNED shall be responsible for the professional quality, technical accuracy, and the coordination of all designs, drawings, specifications, plans and other services furnished by UNDERSIGNED under this Agreement.   UNDERSIGNED shall, without additional compensation, correct or revise any errors or deficiencies in the design, drawings, specifications, plans and other services.


C.
Neither CITY’S review, approval or acceptance of, nor payment for any of the services required under this Agreement, shall be construed to operate as a waiver if any rights under this Agreement or if any cause of action arising out of the performance of this Agreement, and UNDERSIGNED shall be and remain liable to CITY in accordance with applicable law for all damages to CITY caused by UNDERSIGNED’S negligent performance of any of the services furnished under this Agreement.


D.
The rights and remedies of CITY under this Agreement are as provided by law.

ARTICLE III: PAYMENT

A.
CITY shall pay UNDERSIGNED for all services authorized in writing and properly performed by UNDERSIGNED on the basis herein described, subject to additions or deletions for changes or extras agreed upon in writing.

B.
Partial payment will be as stipulated in Exhibit “B” attached hereto and incorporated herein.


C.
Upon complete performance of this Agreement by UNDERSIGNED and final approval and acceptance of UNDERSIGNED’S service by CITY, CITY will make final payment to UNDERSIGNED of the balance due under this Agreement within thirty (30) days of the following month after final payment for such services has been billed by UNDERSIGNED.


D.
CITY may deduct from any amounts due or to become due to UNDERSIGNED any sum or sums owing by UNDERSIGNED to CITY.  In the event of any breach by UNDERSIGNED of any provision or obligation of this Agreement, or in the event of the assertion by other parties of any claim or lien against CITY, or the CITY’S premises, arising out of UNDERSIGNED’S performance of this Agreement, CITY shall have the right to retain out of any payments due or to become due to UNDERSIGNED an amount sufficient to completely protect the CITY from any and all loss, damage or expense therefrom, until the breach, claim or lien has been satisfactorily remedied or adjusted by the UNDERSIGNED.

ARTICLE IV: TIME FOR PERFORMANCE


A.
UNDERSIGNED shall perform all services as provided for under this Agreement in a proper, efficient and professional manner in accordance with the CITY’S requirements.  Both parties have agreed to the provisions of this Agreement in anticipation of the orderly and continuous progress of the project through completion of the scope of services specified in Exhibit “A”, attached hereto.

B.
In the event UNDERSIGNED’S performance of this Agreement is delayed or interfered with by acts of the CITY or others, UNDERSIGNED may request an extension of time for the performance of same as hereinafter provided, but shall not be entitled to any increase in fee or price, or to damages or additional compensation as a consequence of such delays unless such delays exceed 90 days.


C.
No allowance of any extension of time, for any cause whatever, shall be claimed or made to the UNDERSIGNED, unless UNDERSIGNED shall have made written request upon CITY for such extension within forty-eight (48) hours after the cause for such extension occurred, and unless CITY and UNDERSIGNED have agreed in writing upon the allowance of additional time to be made.

ARTICLE V: DOCUMENTS


A.
All instruments of service (including plans, specifications, drawings, reports, designs, computations, computer programs, estimates, surveys, other data or work items, etc.) prepared under this Agreement shall be submitted for approval of the CITY.  All instruments of service shall be professionally sealed as may be required by law or by CITY.

B.
Such documents of service, together with necessary supporting documents, shall be delivered to CITY, and CITY shall have unlimited rights, for the benefit of CITY, in all instruments of service, including the right to use same on any other work of CITY without additional cost to CITY.  If, in the event CITY uses such instruments of service on any work of CITY other than that specified in the Scope of Services, attached as Exhibit “A”, provided UNDERSIGNED completes this Agreement, under those circumstances CITY hereby agrees to protect, defend, indemnify and hold harmless the UNDERSIGNED, their officers, agents, servants and employees, from and against suits, actions, claims, losses, liability or damage of any character, and from and against costs and expenses, including, in part, attorney fees incidental to the defense of such suits, actions, claims, losses, damages or liability on account of injury, disease, sickness, including death, to any person or damage to property including, in part, the loss of use resulting therefrom , arising from any inaccuracy, such use of such instruments of service with respect to such other work except where UNDERSIGNED participates in such other work.


C.  UNDERSIGNED agrees to and does hereby grant to CITY a royalty-free license to all such instruments of service which UNDERSIGNED may cover by copyright and to all designs as to which UNDERSIGNED may assert any rights or establish any claim under the design patent or copyright laws.  UNDERSIGNED, after completion of the project, agrees to furnish the originals of all such instruments of service to the CITY.

D.
All documents supplied to CITY as provided herein shall be in Word 97 or compatible with Word 97.

ARTICLE VI: TERMINATION
A.
CITY or the UNDERSIGNED may suspend or terminate this Agreement for cause or without cause at any time by giving written notice to the UNDERSIGNED.  In the event suspension or termination is without cause, payment to the UNDERSIGNED, in accordance with the terms of this Agreement, will be made on the basis of services reasonably determined by CITY to be satisfactorily performed to date of suspension or termination.  Such payment will be due upon delivery of all instruments of service to CITY.

B.
Should the CITY require a modification of its contract with UNDERSIGNED, and in the event CITY and UNDERSIGNED fail to agree upon a modification to this Agreement, CITY or the UNDERSIGNED shall have the option of terminating this Agreement.  Payment to UNDERSIGNED shall be made by the CITY in accordance with the terms of this Agreement, for the services mutually agreed upon by the CITY and the UNDERSIGNED to be properly performed by the UNDERSIGNED prior to such termination date.

ARTICLE VII: INSURANCE
A.
UNDERSIGNED shall provide and maintain Workers Compensation with statutory limits.  


B.
UNDERSIGNED shall provide and maintain in full force and effect during the time of this Agreement, auto insurance (including, but not limited to, insurance covering the operation of owned and non-owned automobiles, trucks and other vehicles) protecting UNDERSIGNED and CITY as an additional Insured with limits not less than 250/500/100,000.


C.
UNDERSIGNED shall provide general Liability Insurance.  Such insurance covering personal and bodily injuries or death shall be in the sum of not less than Two Hundred Fifty Thousand Dollars ($250,000.00) per occurrence and Five Hundred Thousand Dollars ($500,000.00) aggregate.  Insurance covering damages to property shall be in the sum of not less than One Hundred Thousand Dollars ($100,000.00).  The general Liability Insurance must name the CITY as an additional Insured.

D.
UNDERSIGNED shall also provide and maintain Professional Liability Errors and Omissions Insurance coverage to protect UNDERSIGNED and CITY from liability arising out of the performance of professional services, if any, under this Agreement.  Such coverage shall be in the sum of not less than Three Hundred Thousand Dollars ($300,000.00) per occurrence and Five Hundred Thousand Dollars ($500,000.00) aggregate.


E.
A signed Certificate of Insurance, satisfactory to CITY, showing compliance with the requirements of this Article shall be furnished to CITY before any services are performed.  Such Certificate shall provide 30 days written notice to CITY prior to the cancellation or modification of any insurance referred to therein.

ARTICLE VIII: INDEMNIFICATION FOR INJURY AND PERFORMANCE

UNDERSIGNED further specifically obligates itself to CITY in the following respects, to-wit:


The UNDERSIGNED hereby agrees to protect, indemnify and hold harmless the CITY, their officers, agents, servants and employees (hereinafter individually and collectively referred to as “Indemnitees”), from and against suits, actions, claims, losses, liability or damage of any character, and from and against costs and expenses, including, in part, attorney fees incidental to the defense of such suits, actions, claims, losses, damages or liability on account of injury, disease, sickness, including death, to any person or damage to property including, in part, the loss of use resulting therefrom, arising from any negligent act, error, or omission of the UNDERSIGNED, its officers, employees, servants, agents or subcontractors, or anyone else under the UNDERSIGNED’S, direction and control, and arising out of, resulting from, or caused by the performance or failure of performance of any work or services called for by this Agreement, or from conditions created by the performance or non-performance of said work or services.  In the event one or more of the Indemnitees is determined by a court of law to be jointly or derivatively negligent or liable for such damage or injury, the UNDERSIGNED shall be obligated to indemnify Indemnitee(s) as provided herein on a proportionate basis in accordance with the final judgment, after all appeals are exhausted, determining such joint or derivative negligence or liability.


The UNDERSIGNED is not responsible for the actions of the CITY’S contractor to perform the construction of the improvements covered under this Agreement.


Acceptance and approval of the final plans by the CITY shall not constitute nor be deemed a release of this responsibility and liability of UNDERSIGNED, its employees, associates, agents and consultants for the accuracy or competency of their designs, working drawings and specifications, or other documents and work; nor shall such approval be deemed to be an assumption of such responsibility by the CITY for any defect in the designs, working drawings and specifications, or other documents prepared by UNDERSIGNED, its employees, contractor, agents and consultants.

ARTICLE IX: INDEMNIFICATION FOR UNEMPLOYMENT COMPENSATION
UNDERSIGNED agrees that it is an independent contractor and not an agent of the CITY, and that UNDERSIGNED is subject, as an employer, to all applicable Unemployment Compensation Statutes, so as to relieve CITY of any responsibility or liability from treating UNDERSIGNED’S employees as employees of CITY for the purpose of keeping records, making reports or payments of Unemployment Compensation taxes or contributions.  UNDERSIGNED further agrees to indemnify and hold CITY harmless and reimburse it for any expenses or liability incurred under said Statutes in connection with employees of UNDERSIGNED.  

ARTICLE X: INDEMNIFICATION FOR PERFORMANCE

UNDERSIGNED shall defend and indemnify Indemnitees against and hold CITY and the premises harmless from any and all claims, suits or liens based upon or alleged to be based upon the non-payment of labor, tools, materials, equipment, supplies, transportation and management costs incurred by UNDERSIGNED in performing this Agreement.

ARTICLE XI: ASSIGNMENT

UNDERSIGNED shall not assign or sublet this Agreement or any part thereof, without the written consent of CITY.  Sale of more than 50% ownership of UNDERSIGNED shall be construed as an assignment.

ARTICLE XII: APPLICABLE LAWS

UNDERSIGNED shall comply with all Federal, State, County and Municipal laws, ordinances, regulations, safety orders, resolutions and building codes, including the Americans With Disabilities Act, relating or applicable to services to be performed under this Agreement.


This Agreement is performable in the State of Texas and shall be governed by the laws of the State of Texas.  Venue on any suit hereunder shall be in Dallas County, Texas.

ARTICLE XIII: DEFAULT OF UNDERSIGNED

In the event UNDERSIGNED fails to comply or becomes disabled and unable to comply with the provisions of this Agreement as to the quality or character of the service or time of performance, and the failure is not corrected within ten (10) days after written notice by CITY to UNDERSIGNED, CITY may, at its sole discretion without prejudice to any other right or remedy:


A.
Terminate this Agreement and be relieved of the payment of any further consideration to UNDERSIGNED except for all work determined by CITY to be satisfactorily completed prior to termination.   Payment for work satisfactorily completed shall be for actual costs, including reasonable salaries and travel expenses of UNDERSIGNED to and from meetings called by CITY at which UNDERSIGNED is required to attend, but shall not include any loss of profit of UNDERSIGNED.  In the event of such termination, CITY may proceed to complete the services in any manner deemed proper by CITY, either by the use of its own forces or by resubmitting to others.  In either event, the UNDERSIGNED shall be liable for all costs in excess of the total contract price under this Agreement incurred to complete the services herein provided for and the costs so incurred may be deducted and paid by the owner out of such monies as may be due or that may thereafter become due to UNDERSIGNED under and by virtue of this Agreement.


B.
CITY may, without terminating this Agreement or taking over the services, furnish the necessary materials, equipment, supplies and/or help necessary to remedy the situation, at the expense of the UNDERSIGNED.

ARTICLE XIV: ADJUSTMENTS IN SERVICES


No claims for extra services, additional services or changes in the services will be made by UNDERSIGNED without a written agreement with CITY prior to the performance of such services.

ARTICLE XV: EXECUTION BECOMES EFFECTIVE

This Agreement will be effective upon execution of the contract by and between UNDERSIGNED and CITY.

ARTICLE XVI: AGREEMENT AMENDMENTS

This Agreement contains the entire understanding of the parties with respect to the subject matter hereof and there are no oral understandings, statements or stipulations bearing upon the meaning or effect of this Agreement which have not been incorporated herein.  This Agreement may only be modified, amended, supplemented or waived by a written instrument executed by the parties except as may be otherwise provided therein.

ARTICLE XVII: GENDER AND NUMBER

The use of any gender in this Agreement shall be applicable to all genders, and the use of singular number shall include the plural and conversely.

ARTICLE XVIII: NOTICES AND AUTHORITY
A. The UNDERSIGNED agrees to send all notices required under this Agreement to the City Manager of the City of Carrollton, or his designee, at 1945 E. Jackson Road, Carrollton, Texas 75011.  The UNDERSIGNED understands that only the City Manager or his designee has the authority to represent the CITY or bind the CITY under this Agreement.


B.
The CITY agrees to send all notices required under this Agreement to the UNDERSIGNED at:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
ARTICLE XIX

If there is a conflict between the Agreement, an Exhibit, the Request for Proposals (“RFP”), and/or the Response, then such conflicts shall be resolved as follows:

A
If there is a conflict between the Agreement and an Exhibit, then the Agreement controls.

B
If there is a conflict between the Agreement and the RFP, the Agreement controls.

C
If there is a conflict between the Agreement and the Response, then the Agreement controls.

D
If there is a conflict between the Response and an Exhibit, then the Exhibit controls.

E
If there is a conflict between the Response and the RFP, then the RFB controls.

F
If there is a conflict between the Agreement and the RFP, then the Agreement controls.

ARTICLE XX: CLOSURE
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this the _______ day of ______________________, 20___.

CITY:







UNDERSIGNED:

City of Carrollton, Texas




______________________________

By: ______________________________________

By:__________________________

      



  Manager





      P.O. Box 110535





Title:_________________________

      Carrollton, Texas 75011-0535












Address:______________________

_____________________________

_____________________________

CONFLICT OF INTEREST QUESTIONNAIRE

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code went into effect which requires that any vendor or person considering doing business with a local government entity disclose in the Questionnaire Form CIQ, the vendor or person’s affiliation or business relationship that might cause a conflict of interest with a local government entity. By law, this questionnaire must be filed with the City Secretary of the City of Carrollton not less than the 7th business day after the person becomes aware of facts that require the statement to be filed. 

A recent amendment to this state law that went into effect on September 1, 2007 now allows for two changes to the original statute:

1. The Conflict of Interest Questionnaire only needs to be filled out and returned with your bid if you or your company are aware of a conflict, and,

2. If the amount of the conflict exceeds $2,500

It is the responsibility of every vendor filling out and returning this bid to determine if there is a conflict meeting the parameters listed above. If so, the City of Carrollton requires that this Questionnaire be completed and turned in with your bid. If there is no conflict, or if the amount of the conflict is less than $2,500, then you are not required to submit the Questionnaire with your bid. 

See Section 176.006, Local Government Code which reads “A person commits an offense if the person violates Section 176.006, Local Government Code. An offense under this section is a Class C misdemeanor.”

	CONFLICT OF INTEREST QUESTIONNAIRE                                    FORM CIQ

For vendor or other person doing business with local governmental entity



	This questionnaire is being filed in accordance with chapter 176 of the Local Government Code by a person doing business with the governmental entity.

By law this questionnaire must be filed with the records administrator of the local government not later than the 7th business day after the date the person becomes aware of facts that require the statement to be filed. See Section 176.006, Local Government Code.

A person commits an offense if the person violates Section 176.006, Local Government Code.  An Offense under this section is a Class C misdemeanor.


	OFFICE USE ONLY

	
	Date Received

	1   Name of person doing business with local governmental entity.

	

	2  

                             Check this box if you are filing an update to a previously filed questionnaire.

                              (The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than 

                              September 1 of the year for which an activity described in Section 176.006(a), Local Government Code, is pending and

                              not later than the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.)



	3 Name each employee or contractor of the local government entity who makes recommendations to a local government officer

   of the governmental entity with respect to expenditures of money AND describe the affiliation or business relationship.



	4 Name each local government officer who appoints or employs local government officers of the governmental entity for which this 

   questionnaire is filed AND describe the affiliation or business relationship.




	CONFLICT OF INTEREST QUESTIONNAIRE                                    FORM CIQ

                                                                                                                                                                                                         Page 2

For vendor or other person doing business with local governmental entity

	 5 Name of local government officer with whom filer has affiliation or business relationship.  (Complete this section only

     if the answer to A, B, or C is YES.

     This section, item 5 including subparts A, B, C & D, must be completed for each officer with whom the filer has affiliation or other 

     relationship.  Attach additional pages to this Form CIQ as necessary.

     A.  Is the local government officer named in this section receiving or likely to receive taxable income from the filer of the questionnaire?

                               

                                    Yes                                      No

     B.  Is the filer of the questionnaire receiving or likely to receive taxable income from or at the direction of the local government

          Officer named in this section AND the taxable income is not from the local governmental entity?

                          

                                     Yes                                     No     

     C.  Is the filer of this questionnaire affiliated with a corporation or other business entity that the local government officer serves

          As an officer or director, or holds an ownership of 10 percent or more?


                                     Yes                                      No

     D.  Describe each affiliation or business relationship.



	6

                     ___________________________________________________                           _________________

                     Signature of person doing business with the governmental entity                                       Date


5.  List gifts if aggregate value of the gifts received from person named in number 3 exceeds $250.  List gifts received during the 12-month period (described by Section 176.003(a)(2)(B), Local Government Code) by the local government officer or family member of the officer from the person named in number 3 that in the aggregate exceed $250 in value.





6.  Affidavit.  Signature of local government officer.
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