MINUTES
PROPERTY STANDARDS BOARD
APRIL 28, 2016
Council Chambers

6:30 p.m.

1945 E. Jackson Road

DINNER AND BRIEFING SESSION: 6:00 PM: The dinner and briefing session is held in the City
Manager’s Conference Room, behind the City Council Chambers. No public testimony will be allowed at
the briefing.
CALL MEETING TO ORDER:
Chair Overholt called the meeting to order at 6:32 p.m.
Board members present were Chair Alan Overholt, Roy Atwood, Andy Folmer, Dick Calvert, James
Pipkin, Stephanie Doss, Debi Whitley and Scott Carstens. Rick Pfeil was absent. City Council Liaison
Anthony Wilder was also present.
Staff members present were Asst. City Attorney Susan Keller, Asst. City Attorney 1 Carrie Morris,
Building Official Brett King, Community Services Manager Brian Passwaters, Code Enforcement
Officer Travis Caperton, and Administrative Support Specialist Kathleen Engelhardt.
1. Approval of minutes of the March 24, 2016 meeting.
Whitley moved approval of the minutes of the last meeting; second by Folmer and the motion was
approved with a unanimous 8-0 vote.

PUBLIC HEARING
2. Case BOA 2016-02. An appeal of the decision of the Building Official to revoke the Certificate of
Occupancy from the business “J Libey’s Psychic Novelty” located at 1700 E Belt Line Road. The
Certificate of Occupancy was revoked after the applicant’s client pled “No Contest” to citations for
violating Article V, Use of Land and Structures and Article XII, Office District Regulations, of the City
Carrollton Comprehensive Zoning Ordinance.
Chair Overholt administered the Oath to those testifying on the case.
John Loza, 3500 Oaklawn Avenue, Dallas, stated he was the attorney representing the appellants, Joe and
Ruby Evans, with regard to the property at 1700 E. Belt Line Road. He stated that the property has been
used for the purposes mentioned in the Certificate of Occupancy (C.O.) issued in late 2000 for
approximately 15 years. Up until the issue at hand, there were never any complaints against the property,
citations or procedures of any sort against his clients. He referred to the photographs of the signs that
were in the Board packet noting that the signs have been in place since 2000 and stating that the City
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never advised his clients that the signs needed to be removed, altered or changed in any way, shape or
form. He further testified that they were told by officials from the City that they had to meet all rules and
regulations with regard to parking and accessibility. He stated there is a 12-15 space parking lot located
directly behind the property and stated they have complied with everything the City has requested. He
stated that if his clients had been running a card reading and palm reading business on a continuous basis,
it would have been reported long before the time that the citations were issued. Loza stated that his clients
were Roma, also known as Gypsies, and stated it would be normal to have clans which are groups of
people that associate with each other. He felt this was relevant because often times there are rivalries
between the clans and he suspected that a report from a rival of the Evans is what led this to be
investigated. He felt it was also relevant because Mr. Evans reported that he was told by at least one City
official that if he were to move out of town, the citations would be dismissed. He stated that in looking at
the complaint that led to the issue to begin with and referring specifically to the search warrant, the
warrant states that Environmental Services’ staff received a complaint on February 17, 2015 regarding
card reading occurring at 1700 E Belt Line Road. He referred to a statement in the search warrant that
states the complainant talked about a candle that was lit during the reading that caused the complainant to
feel sleepy and have a hard time staying awake after leaving the property. He stated that the search
warrant did not mention the name of the complainant, when the complainant was there or any other
specific information and based on an anonymous complaint, the City took action. Citations were issued in
Municipal Court and a trial was set for October or November 2015. He stated that the reason the case did
not go to trial should be evident by looking at Mrs. Evans. At the time of the trial setting, she was 86
years old with serious health conditions and given her health, he felt it was better for her to plead “no
contest” to four charges with the City dismissing three charges rather than to proceed through the stress of
a trial. He testified that he bought a package of Tarot Cards from a shop called Botanica no further than
about five blocks from the property in question. He felt that if the Evans’ had been conducting a business
of psychic readings at any time of the day or night, the City would have heard about it long before this
hearing and long before the citations were issued. Loza advised that in addition to being an attorney, he
had the privilege of serving on the Dallas City Council for eight years and wanted the Board to know that
he was acutely aware of the impact of zoning decisions in any area. He stated he understood that the City
wants the best city that it can be; wants stable neighborhoods; wants responsible businesses and wants a
quality of life that the citizens expect. He asked the Board to consider the totality of the circumstances
involved because the repealing of a C.O. is a very severe penalty especially since they have been in
business for such a long time. He requested that the Board consider denying the City’s request to revoke
the C.O.
Carrie Morris, City Attorney’s Office, stated the City’s zoning ordinance is established with reasonable
consideration for the character of the district; its suitability for particular uses, and with the view of
encouraging the most appropriate use of land. She testified that on December 19, 2000, a C.O. was issued
to J Libey’s Psychic Novelty limiting the use to a business office only for an Internet sales company
selling psychic novelty items. She testified that the C.O. stated specifically “palm reading, fortune telling,
card reading, etc. are considered other amusement services and are not allowed in the O-2 District.” She
stated that although the use is not allowed in the O-2 District, it is allowed in other parts of the City. She
testified that on February 17, 2015, Environmental Services staff received a complaint regarding an onsite card reading occurring at 1700 E Belt Line Road; staff spoke with Joe Evans over the phone on March
2, 2015 who stated to staff that he’d been at the property for 14 years and he knew the rules. She testified
that on March 2, 2015, staff investigated the complaint conducting a covert operation and found the
occupants to be conducting on-site psychic readings at the location. In August 2015, Ruby Evans pled no
contest to four violations of the City of Carrollton’s Comprehensive Zoning Ordinance; judgment was
entered on the four cases. Upon adjudication of the citations, the C.O. was subsequently revoked by the
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Building Official. She stated that staff witnesses Brian Passwaters and Travis Caperton were available for
questioning by the Board.
Brian Passwaters stated he is the Community Services Manager for the City of Carrollton, has worked for
the City for nearly 25 years and stated he had knowledge about the subject property based on previous
history. He stated that in 2000 the City received a complaint about a business being operated out of the
home at 1700 E Belt Line Road. He stated that although staff was unable to speak with anyone living at
the home, notice was given to them about the violation of operating a business without a C.O. and that any
business activity would require the C.O. Complaints continued to be received in 2000 about the psychic
business but because of the difficulties of observing activities during a normal workday, staff was
authorized for an after-hour inspection without City identification to see if a psychic service could be
performed with a monetary transaction. The City employee was given a psychic reading and paid for the
services provided. Because this was a clear violation and previous notices had been given, the Evans’
were given a citation for the violation. In 2000, the Evans went to trial on the citation; were found guilty
in Municipal Court and paid a fine. Thereafter they pursued a C.O. with the City to have an Internet sales
company selling psychic novelty items. He stated that the C.O. clearly indicated to them that palm
reading, fortune telling, card reading and other psychic activities were prohibited because of the zoning
established with the property which is O-2. He testified that since 2000, the City has had 15 Code cases at
1700 E. Belt Line Road indicating a reticence on the part of the owner to comply and remain in
compliance with various City codes. The codes observed include trash and debris, off street parking and
other zoning code issues. Recently complaints have been received by the City about psychic services
being offered on-site. Due to the previous code cases and chronic history of code violations, City staff
was authorized to make a weekend attempt to have psychic readings performed with a monetary
transaction. On both occasions, staff was successful in having a psychic service performed and payment
was given by city staff for the services they obtained on site. For both occasions, the Evans’ were issued
citations for operating a business in violation of the City zoning code and in violation of the C.O. As was
stated, the Evans’ submitted a plea and some of the citations were dismissed. However, the pleas of “no
contest” are recorded as a guilty verdict for Court purposes. Based upon the history of City code
violations on the property, a failure to operate the business within the confines of the C.O., and the
disregard for observing City codes and ordinances, staff sought to have the C.O. revoked for 1700 E Belt
Line Road. The information regarding code violations was provided to Building Inspection and the
Building Official who reviewed the information affirmed the request to have the C.O. revoked. City staff
made personal delivery of the revocation to the Evans’. City staff believes that upon review of the
testimony and the evidence, the Board will deny the request to reinstate the C.O. He stated that the two
employees who conducted the inspection were available to testify should the Board desire.
Chair Overholt opened the public hearing and invited speakers to the podium. There were no speakers.
Chair Overholt read a card submitted by Billie Blalock, 1617 Francis Street registering his protest to the
case with the comment “we do not need this business in an older established neighborhood like ours.”
There being no speakers, Chair Overholt offered the appellant an opportunity for rebuttal or closing
comments.
Loza stated the code violations referred to by the Official previously with the exception to the one that
happened in 2000 which led to them getting the C.O. had nothing to do with operating any kind of
business in an illegal manner during the whole duration of the 15 years that they were there. He
particularly noted the parking provided which he stated was mandated by the City when the appellant
sought to get the C.O. Regardless, none of the violations related to the operation of a psychic business.
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Considering the citations were issued specifically to Mrs. Evans, he felt it was a reasonable decision to not
put her through a trial due to her ill health. He noted there were no other responses from the public as well
as noted the fact that there was a middle school across the street. He felt that if illegal activity were
occurring, it would not have taken 15 years to manifest itself. He asked the Board to deny the City’s
request.
Atwood asked if his clients deny that on March 2, 2015, there was a palm reading performed at the
premises for a member of the Carrollton Code Enforcement Office. Mr. Loza stated they entered a plea of
“no contest” in municipal court so they couldn’t deny it at this point. He stated they do not deny it and the
citations were given to Mrs. Evans. Atwood asked Mr. Loza if his clients deny that on April 3, 2015 there
was a palm reading done for two members of the Code Enforcement staff and Mr. Loza replied “no sir.”
Atwood asked if the property was being used as a dwelling at that time and Mr. Loza replied that to the
best of his knowledge there were times when Mrs. Evans would stay overnight; he did not believe it was
her permanent address and did not believe the property was being used as a permanent dwelling by anyone
at that point. Atwood asked if it was being used as a dwelling on April 3 to his knowledge and Mr. Loza
stated he could not answer the question.
Calvert commented that it was interesting to him that the C.O. was very clear that it was for office use
only for an Internet sales company selling psychic novelty items with specific note of no palm reading,
card reading, etc., but the sign had large letters at the top stating “psychic” and really small letters at the
very bottom stating “novelty items.” Mr. Loza replied that the signs were installed when they received the
C.O. and they never received any notice or citation from the building official regarding the signs. Calvert
clarified that the signs made it appear to him that the intent was to advertise the psychic readings and not
the novelty items because the word “novelty” was in little bitty letters down at the bottom. He stated that
from that standpoint, it appeared there was some deception at the time they received the C.O. Calvert
asked the Building Official if there was any record of the signs being permitted. Building Official Brett
King replied that the monument sign was permitted but at the time the neon sign went in the window, the
City did not require permits for signs inside windows. He further advised that the City still does not
prohibit signs in windows but there are regulations regarding size. Calvert asked if the City reviewed the
message on the signs and King replied that if it is not obscene, the City does not regulate the text; only the
size and placement.
Whitley asked if Mrs. Evans has a permanent address at another location where she resides. Joe Evans
replied that she lives with her daughter. Whitley stated that although they may have thought there was no
objection to the business, she objected to it when her daughter attended the school but she didn’t complain
because she thought it was a legal business. She stated she saw signs that stated “palm readings” over the
years although the signs were no longer there. She felt the appellant should count themselves lucky that
they were able to conduct an illegal business there for the last 15 years. Mr. Evans stated they operated at
the location for 30 years and also stated there were never any palm reading signs. Whitley reiterated that
there were no “palm reading” signs now but there were some previously.
Overholt asked if there were places in the City where the business activity that was not allowed at this
location would be allowed. King replied yes that there were some zoning districts that allow it with a
Special Use Permit which would require the approval of the Planning & Zoning Commission and the City
Council. He stated that all of the “amusement” type uses fall in that category. Overholt asked for
confirmation that Mr. and Mrs. Evans could operate the business in another location that was properly
zoned and King confirmed the statement.
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Atwood moved to close the public hearing; second by Calvert and the motion was approved with a
unanimous 8-0 vote.
Whitley moved that Case BOA 2016-02, J Libey’s Psychic Novelty located at 1700 E Belt Line Road,
be denied in their appeal to revoke the certificate of occupancy. She stated the use was clearly not
allowed in the area across the street from a school; 15 codes cases in 15 years were too much; and
problems with trash and debris and signs do make a difference. Second by Atwood. Atwood moved to
amend the motion to make clear that we are denying the appeal and upholding the building officials
revocation of the C.O. on the grounds that the activities at the premises are in direct contravention
of the limitations placed upon the C.O. and do not comply with the zoning for that particular piece
of property; Whitley accepted the amendment and Calvert seconded the amendment. Chair
Overholt stated the vote would be on the motion and the amendment and called for the vote. The motion
was approved with a unanimous 8-0 vote. Chair Overholt stated the motion was approved and the
appeal was denied.
CHAIR/BOARD/STAFF REPORTS
King advised that there would not be a meeting in May but there would be one in June. He asked the
members to confirm their availability for the June 23rd meeting.
ADJOURNMENT
Atwood moved to adjourn; second by Calvert and the motion was approved with a unanimous 8-0
vote. The meeting was adjourned at 7:21 pm.

Chairperson

Secretary
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