MINUTES
PROPERTY STANDARDS BOARD
MARCH 26, 2015
Council Chambers

6:30 p.m.

1945 E. Jackson Road

ORIENTATION: 4:30 PM.
No public testimony taken during orientation.
 Oath of Office and Statement of Appointed Officer, swearing in of new member
 Substandard structures, hotel ordinance, apartment crime reduction program
 Legal requirements
 Board organization, processes, and other business
 Welcome and briefing
Kathleen Engelhardt administered the Oath of Office to new member Scott Carstens. Deputy Mayor Pro
Tem Anthony Wilder welcomed Mr. Carstens to the Property Standards Board/Board of Adjustments.
Brett King reviewed the Board organization, explained various processes and talked about other items
such as the agenda packet. Susan Keller provided an overview of the legal requirements and Ofc.
Bobby Stuart reviewed the apartment crime reduction program. Brian Passwaters talked about
substandard structures and reviewed the hotel ordinance.
DINNER AND BRIEFING SESSION: 6:00 PM
No public testimony will be allowed at the briefing.
CALL MEETING TO ORDER: 6:30 PM
Chair Overholt called the meeting to order at 6:30 p.m.
Board members present were Chair Alan Overholt, Andy Folmer, Debi Whitley, Richard Calvert,
Stephanie Doss, Roy Atwood, James Wilson, Scott Carstens and Rick Pfeil.
Staff members present were Susan Keller, Assistant City Attorney; Brett King, Building Official; Brian
Passwaters, Community Services Manager; Code Enforcement Officers Travis Caperton and Steven
Taylor, and Kathleen Engelhardt, Administrative Support.
1.

Approval of minutes from November 20, 2014 meeting

Roy Atwood moved approval of the minutes as presented; second by Richard Calvert and the
motion was approved with a unanimous 9-0 vote.
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PUBLIC HEARING
2.
Case PSB 2015-02. The Carrollton Environmental Services department inspected the
structure at 1922 Kensington Dr (High Country #2 Ph 2 Blk D Lot 38) and found it to be a safety hazard.
Staff has requested a hearing before the board to issue a Notice and Order to demolish the swimming pool
and repair the bee infestation at the said structure within a specified period of time.
Chair Overholt administered the Oath to those testifying on the case.
Steven Taylor, Registered Code Enforcement Officer since 2013 and Registered Peace Officer since 1993,
testified that the unoccupied, one-story single family home located at 1922 Kensington Drive, Carrollton,
Denton County, Texas was found to have multiple housing code violations on September 22, 2014. A title
search and appraisal district records show the property to be owned by Maria Montanez-Casco with
possible lien holders of Bank of New York Mellon Trust Company, Available Mortgage Funding LLC,
and the City of Carrollton. He stated that staff received a complaint about the swimming pool and with
inspection found the water to be stagnant and green/brown/black in color. He stated he was told by a
resident of the home that the water had been turned off in January 2014. Taylor treated the pool and
advised the resident that he could not live at the home without running water. He stated he tried multiple
ways to contact the homeowner but was told by the neighbors that she had moved to England without
leaving a forwarding address. A second inspection of the pool on October 10, 2014 showed some
improvement but it still reflected black/green water at the lower level of water near the drain and the case
was closed. An inspection was made on December 3, 2014 and the water in the pool was found to be
green and black again as well as stagnant which he treated again. He stated these were violations of the
Uniform Code for the Abatement of Dangerous Buildings in Title IX, Sec. 96 of the Carrollton City Code.
He testified that due to the violations of the City Ordinance, the pool was considered to be dangerous and
substandard. A third inspection was conducted on January 19, 2015 and the pool showed a slight
improvement but was still in poor conditions. Another violation noted was a bee infestation in front of the
house in a front pillar. Due to the continued conditions, the pool was again found to be dangerous and
substandard and the bee infestation was considered dangerous to the general public. The Board packet
was prepared by him with the records found in the Environmental Services Department in his control.
Copies of the packet were mailed by regular and certified mail to the property owner and each lien holder
on January 19, 2015. Written notice of the violations and of the Hearing was also mailed to the property
owner and each lien holder by regular and certified mail on January 19, 2015 as required by the City
Code. Notice of the hearing was also published in the Carrollton Leader on February 10, 2015. He
testified that a few weeks ago, a representative of the Bank of New York Mellon Trust Company
contacted the City of Carrollton stating that they have an interest in the property and were attempting to
resolve the violations with a third party named Alta Source and he testified that no other lien holder has
made contact with Environmental Services. He further advised that the City Building Inspection
Department had not received any applications for permits to remodel, repair or demolish any property
involved with the pool or the bees. He summarized that this was a single family home in a single family
district with a structure that was inadequate for residential use due to the considerable dangerous,
substandard and unfit conditions. City staff recommended that the Board determine the structure at 1922
Kensington is dangerous, substandard and unfit and is a hazard to the public health, safety and welfare.
Staff seeks a Notice and Order for the property owner to demolish the pool and to remove the bee
infestation, and if the property owner fails to complete demolition and repairs within a specific time, staff
requests authorization for the City to demolish the pool and to remove the bee infestation; to bring the
structures into compliance with City Code and attach the costs as a lien against the property.
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Elizabeth Duffy, attorney representing Bank of New York Mellon as trustee, stated that the Bank has a 1st
lien interest in the property and would like the opportunity to remediate the problems. She stated they
understand that the property needs to be secured, the swimming pool needs to be repaired and the beehive
needs to be removed. She stated that the Bank has hired Alta Source to complete the remediation but had
had problems with the local contractor so are proceeding with a new contractor. She requested they be
given an opportunity to address the two problems.
Chair Overholt opened the public hearing and invited speakers to address the Board.
Walter Wilkinson, 1924 Kensington, stated he first complained to the City in August 2013 about the pool,
the yard and about the fence. He voiced concern that the fence was not locked and secured due to the
condition of the pool. He asked the Board to move forward quickly.
Atwood asked Taylor who took the pictures dated January 26, 2015 and Taylor confirmed that he took
pictures of the pool at 1922 Kensington and those pictures were provided to the Board. Atwood asked if
draining, cleaning and covering the pool would bring the pool into compliance with City Code and Taylor
stated that if that occurs, the Bank would be responsible to check the pool to insure no water was left in
the pool. He continued stating that the Code requires the pool to be operational. Atwood asked Ms. Duffy
if it was the intent of the Bank to empty, clean, drain and cover the pool without refilling it and she replied
it was the intent of the Bank but they would come up with another solution if that was not in compliance
with Code.
Debi Whitley stated she observed a cover over the pool and observed water in the pool and Taylor stated
they have covered it with some type of mesh. Whitely asked why the condition of the fence was not part
of the case and Taylor responded that although staff has secured the property including nailing some fence
boards back up, that the site continues to be visited by unknown individuals. Whitley asked about the type
of bee and Taylor stated they thought it was honey bees but it had not been definitely identified. She stated
she would prefer honey bees be removed rather than killed.
Richard Calvert felt the remediation work could be completed in 30 days and noted that the power and
water would need to be turned on.
Overholt voiced concerns about covering the pool. Brian Passwaters advised that the security of the cover
would address a small child wandering to the pool and that State law requires a cover to hold up to 70 lbs.
He stated that the cover does not address the City’s public health concern of a mosquito breeding ground
noting past experience with West Nile. Overholt mentioned the water well in the front yard and
Passwaters stated that he was unaware there was a well, but that a well that is properly secured would not
be a violation. Overholt asked Duffy how long the Bank had the property and she responded that the
Bank did not own the property; they were the lien holder and it was her understanding that the borrower
had not made a payment since mid-year 2013. The Bank was moving forward with foreclosure
proceedings.
Chair Overholt asked for final comments. The City had none and Ms. Duffy stated that she felt 30 days
would be more than adequate time for the Bank to complete remediation of the violations. In response to
Atwood’s question about the plan, Duffy felt the beehive could be removed quickly and she felt the bank
would want the pool to be in working condition in anticipation of selling the home. She stated the Bank
would contract a vendor to maintain the pool but she could not provide the name of the vendor.
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With regard to the well, Mr. Wilkinson advised that the well was part of the old Furneaux Ranch and felt
there may be some historic value associated with it. He felt it had not been a mosquito problem. He
voiced concern about the fence and frustration about the time it took for the problems to be addressed.
Debi Whitley moved that based on the evidence and testimony heard in PSB 2015-02 that 1922
Kensington Drive be deemed dangerous, substandard and a hazard to public health; that a Notice
and Order be issued requiring the swimming pool structure to be repaired and maintained or
demolished, the bee infestation to be removed and the column area to be repaired within 30 days; if
the owner fails to resolve the violations, the Order authorizes the City of Carrollton to abate all
violations on the property and attach the costs as a lien against the property. Calvert requested the
fence be included in the motion for security around the pool and Debi Whitley acquiesced. Original
motion seconded by Roy Atwood but felt the fence could not be included because it was not part of the
Notice and Hearing. He stated he was confident the Bank would take care of the fence. Passwaters
advised that the City would take care of the fence the next day because the City had to secure the pool.
Debi Whitley added to her motion that the public hearing be closed; second by Roy Atwood. The
motion was approved with a unanimous 9-0 vote.
3.
Case PSB 2015-05. The Carrollton Environmental Services department inspected the
structure at 2620 N Josey Ln (Trinity Valley Shopping Center 1, Lt 2 less row, Acs 7.7226) and found it to
be a safety hazard. Staff has requested a hearing before the board to issue a Notice and Order to repair the
retaining wall and screening wall at the said property within a specified period of time.
Chair Overholt administered the Oath to those testifying on the case.
Travis Caperton, Sr. Code Enforcement Officer, Registered Code Enforcement Officer since 2009,
presented Case PSB 2015-05 stating there is a vacant commercial property located at 2620 N. Josey Lane,
Carrollton, Dallas County, Texas formerly occupied by the Target Corporation. Along the east property
line there is a sloped, concrete rip rap retaining wall and an 8” thick cast in place concrete screen wall. A
title search and appraisal district records show the property to be owned by the Dayton Hudson
Corporation. On March 18, 2014 staff conducted an inspection of the rip rap and screening wall located
near the rear property line and noted numerous areas where the rip rap appeared to have failed in locations
along the screening wall that were leaning and likely to fail. A Notice of Violation letter was sent to the
property owner on the same day. On April 2, 2014, staff re-inspected the property and no repairs
appeared to have been made to the walls. He testified that staff received correspondence numerous times
between May 2014 and July 2014 from Target representatives stating that they were in the process of
obtaining bids and scheduling the repairs. No further contact occurred after July 2014 and subsequent
inspections of the property found no improvements to the walls. On November 3, 2014, staff inspected
the property and found that repairs still had not occurred to the rip rap and screening wall. Pictures were
taken of the violations and a corporate summons was issued to the property owner. In late January 2015,
staff contracted the services of Victor Lissiak, Jr., Professional Engineer with Viewtech Inc. for expertise
and guidance. He read excerpts from the structural assessment provided by Mr. Lissiak on February 10,
2015 as well as the answers to questions dated February 16, 2015. He concluded stating that technically
the rip rap concrete wall system can be classified as having already failed and recommending the City
request the owners submit a plan for resolution. Caperton testified that he prepared the Board packet with
records in and under Environmental Services’ control. Copies were mailed by regular and certified mail
to the property owner on February 27, 2015 along with written notice of the hearing as required by City
ordinance. He testified that staff received contact from an attorney for Dayton Hudson concerning the
corporate summons that was issued at which time staff advised the attorney about the hearing before the
Property Standards Board. In late February 2015, representatives of the Target Corporation contacted the
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City Attorney’s office regarding the failed walls and their intent to make repairs. He testified that it was
important to note that the contact occurred after the corporate summons was issued to appear in Municipal
Court. Target Corporation’s attorney was notified of the pending Property Standards Board hearing and
Dayton Hudson Corporation began actively searching for buyers for the property. On March 18, 2015 a
permit application was submitted to the Building Inspection Department to repair the walls; however the
plans were found to be deficient which was communicated by staff to Target Corporation’s Engineer and
hired contractor. Currently, the wall remains in a state of disrepair and the Building Inspection
Department has been unable to issue a permit for the repairs. He reported that staff received a call from
the Target Corporation today stating that amended plans have been prepared and would be submitted to
the Building Inspection Department this week for review. Staff recommended that the Board determine
that rip rap concrete wall and screening wall structures at 2620 N. Josey Lane, Carrollton, Texas are
dangerous, substandard and a hazard to public health and safety. Staff seeks a Notice and Order to the
property owner to repair the rip rap concrete wall and screening wall within 60 days. If the property
owner fails to complete the repairs in the specified time, staff requests the Board to authorize the City to
repair the structures and attach all costs as a lien against the property.
Ty Russell, Russell Construction, stated that they have been contracted by Target to fix the walls. He
stated they would like to have 5 or 6 weeks because of weather. He stated he has the new plans and
would submit it to Building Inspection on March 27th. He stated that one area of concern was that a
homeowner built a pool and had filled behind the screening wall and has 4 or 5 feet of dirt that is pushing
against the wall. He stated that the screening wall was designed to hold only 8 – 12” of dirt. He stated
that to fix the wall, they would have to tear the wall out and excavate the dirt into that homeowner’s
property. He stated that Target told him that their property people would get with the homeowner. He
stated that he was contacted by Target on March 4 and he had been working since then to get bids.
Chair Overholt opened the public hearing and invited speakers to address the Board; there were no
speakers.
Overholt asked if the dirt against the wall was on the property owner’s property and Mr. Russell replied
that it was and also went into the easement. He provided a picture of the area from Google Maps. James
Wilson asked if there was a survey showing the property lines of the homeowner and Mr. Russell replied
that Target had not requested one but they could conduct a survey. Discussion ensued about the term “rip
rap” and design standards. Brett King stated that the City requires that a retaining wall over 4 ft. in height
be permitted and designed by a Registered Professional Engineer. He confirmed a conversation with the
design engineer that the plans referred to by Mr. Russell have been redesigned. Mr. Russell asked for
clarification about how much of the screening wall needed to be fixed. Caperton responded that the City
requires the plan be designed by a Professional Engineer and referred to the site inspection to determine
what needs to be repaired or replaced.
Overholt stated he wanted it to be clear that a retaining wall requires them to meet the design standard and
the only requirement is that the applicant hire a design engineer and use his guidance. King responded
affirmatively noting that it had to include the entire wall. The plans that were submitted specifically stated
that they were not going to account for the surcharge being brought from the area where the pool is
adjacent to the wall and that’s the area of the wall that’s failing the most. So repairing the wall and not
accounting for the surcharge means that in the future, the City would be dealing with the same issue again.
Overholt asked if it would appropriate to let staff work with Target and return to the Board. King stated
that the initial contact from the City was March 18, 2014 and only after the things noted earlier such as the
corporate summons, on March 18, 2015 was a building permit filed. Passwaters reiterated the previous
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work by staff and the lack of communication from Target until now and stressed the need to get the wall
repaired and felt a Notice and Order by the Board would insure the project is completed.
Mr. Russell stated they expect to fix 400 ft. of the rip rap; they are submitting plans for the area on the
screen wall that shows approximately 80 ft. where the pool area is; this is what the engineer feels needs to
be fixed and if Building Inspections says okay, that’s what will be fixed. He stated he has a subcontractor
ready to begin as soon as they get the permit.
Chair Overholt closed the public hearing and opened the floor for discussion or a motion.
Roy Atwood moved that upon review of the evidence and testimony given that the board declare the
rip rap/retaining wall and screening wall at 2620 N. Josey Lane, as those terms are used in the
engineer’s report, are dangerous, substandard and a hazard to the safety and the health of the
public; and further moved that a Notice and Order to the property owner be issued to repair the
retaining wall/rip rap and screening wall within 60 days; if the property owner fails to comply, the
city of Carrollton is authorized to repair the structures to abate all Code violations on the property
and attach the costs as a lien against the property; second by Debi Whitley and the motion was
approved with a unanimous 9-0 vote.
4.

Election of Vice Chair

Chair Overholt advised that the previous Vice Chair resigned to run for office and opened the floor for
nominations. Andy Folmer nominated Rick Pfeil; second by Debi Whitley and the nomination was
approved with a unanimous 9-0 vote.
CHAIR/BOARD/STAFF REPORTS
Passwaters referred to the report provided to the Board with an update on open cases. Atwood stated he
would like a report back from staff on why the Kensington Drive case took so long to get before the
Board. Stephanie Doss stated she didn’t have any questions but appreciated received the report. Richard
Calvert asked about 1729 Broadway and King advised that the case went to mediation where there was an
agreement for a 6-month cooling off period after which the case was dismissed by the Court so the
Board’s Order stands. He stated there was one building that has not been repaired and the other two
buildings, for the most part, are completed. Passwaters stated staff would follow up with the City
Attorney about demolishing the last building. Passwaters also reported that the demolition of the house on
Cottonwood was completed today. Chair Overholt read the letter he wrote to Brett King commending
staff for the report providing an update on all open cases. King brought attention to the most recent
publication of sign regulations provided to the Board.
ADJOURNMENT
Roy Atwood moved to adjourn the meeting; second by Rick Pfeil and the motion was approved
with a unanimous 9-0 vote. The meeting was adjourned at 7:44 p.m.

Chairperson

Secretary
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