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CARROLLTON

TEXAS




CITY OF CARROLLTON

GENERAL CONDITIONS

AND

SPECIFICATIONS

FOR

REQUEST FOR PROPOSAL FOR
BORING AND TRENCHING FOR TRAFFIC SIGNALS, 
POLE FOUNDATIONS, PEDESTRIAN POLE FOUNDATIONS, AND
LARGE, MEDIUM, AND SMALL PULL BOXES

BID # 12-010
OPENING DATE:

WEDNESDAY, MARCH 14, 2012
11:30 AM
NOTICE TO BIDDERSPRIVATE 

The term RFP and BID are used as interchangeable terms in this document. 

Sealed bids/ Request for Proposal’s will be received by the city of Carrollton, Carrollton, Texas, at the office of Vince Priolo, Purchasing Manager, City Hall Building, 1945 E. Jackson Road, Carrollton, Texas 75006-1790 or via email provided a digital signature is included, until the hour 11:30 am on the 14TH day of  March, 2012. See page 4 for further details on bid submittal. At which time bids duly delivered and submitted will be considered for supplying the following:

REQUEST FOR PROPOSAL FOR BORING AND TRENCHING

 FOR TRAFFIC EQUIPMENT
RFP # 12-010
The submitted bids will be publicly opened on Wednesday, March 14, 2012 11:30am at the place designated for the submission of bids. 

The term RFP and BID are used as interchangeable terms in this document. 

The successful Bidder must furnish a Payment Bond in the amount of 100% of the contract price from an approved Surety Company holding a permit from the State of Texas, to act as Surety and acceptable (according to the latest list of companies holding certificates of approval by the State Board of Insurance under 7.19-1 of the Texas Insurance Code).  The successful bidder must also be able to show evidence that it is authorized to do business in the State of Texas prior to executing the contract.

All blanks on the Bid Form must be completed and all subtotal and total prices must be stated in both script and figures where indicated.  The Owner reserves the right to reject any or all bids and to waive formalities.  In case of ambiguity or lack of clearness in stating the price in the bids the Owner reserves the right to consider the most advantageous construction thereof, or to reject the bid.  Unreasonable or unbalanced unit price will be considered sufficient cause of rejection of any bid or bids.  

Bidders shall have performed similar scope of work within the past three years.  Bidders are expected to inspect the site of the work and to inform themselves regarding local conditions and conditions under which the work is to be done.  Attention is called to the provisions of the Acts of the 43rd Legislature of the State of Texas and subsequent amendments concerning the wage scale and payment of prevailing wages specified.  Prevailing wage rate will be established by the City of Carrollton for this project.  All bidders must comply with the rules and regulations for the Americans with Disabilities Act of 1990.

Instructions to Bidders, Proposal Forms, Specifications, Plans and Contract Documents may be examined without charge at the office of the Purchasing Manager, City Hall, 1945 E. Jackson Road, Carrollton, Texas 75006-1790.

Any bid received after stated closing time will be returned unopened. If bids are sent by mail to the Purchasing Manager, the bidder shall be responsible for actual delivery of the bid to the Purchasing Manager before the advertised date and hour for opening of bids.  If mail is delayed by the postal service, courier service, an ISP – internet service provider or in the internal mail system of the city of Carrollton beyond the date and hour set for the bid opening, bids thus delayed will not be considered and will be returned unopened.  

NOTICE TO BIDDERS – CONTINUED
Information concerning the bid specifications may be obtained by calling Danny Stevens, Streets Division Manager at 972-466-9872, or via email at michael.brighton@cityofcarrollton.com 
Information on the bid process/procedures may be obtained from Vince C. Priolo, Purchasing Manager at (972) 466-3115, or Ebonie Williams, Buyer at (972) 466-3105 or via email at purchasing@cityofcarrollton.com. . 
Until the final award by the city of Carrollton, said City reserves the right to reject any and/or all bids, to waive technicalities, to re-advertise, to proceed otherwise when the best interests of said City will be realized hereby.  Bids will be submitted sealed and plainly marked with the date and time of opening.

The city of Carrollton Municipal Building is wheelchair accessible.  For accommodations or sign interpretive services needed for bid openings, please contact Ashley Mitchell in the City Manager's Office 48 hours in advance at (972) 466-3582.







City of Carrollton, Texas
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Vince C. Priolo









Purchasing Manager

Publication Dates:
Wednesday, February 29, 2012



Wednesday, March 7, 2012 
Opening Date:
Wednesday, March 14, 2012 @ 11:30AM
PROPOSAL OF BIDDERSPRIVATE 

The term RFP and BID are used as interchangeable terms in this document. 

Sirs:

The following bid is made for furnishing the materials/services for the city of Carrollton, Texas.

The undersigned declares that the amount and nature of the materials/services to be furnished is understood and that the nature of this bid is in strict accordance with the conditions set forth and is a part of this bid, and that there will at no time be a misunderstanding as to the intent of the specifications or conditions to be overcome or pleaded after the bids are opened.

The undersigned, in submitting this bid, represents that they are an equal opportunity employer, and will not discriminate with regard to race, religion, color, national origin, age and sex in the performance of this contract.

The undersigned hereby proposes to furnish the items on, F.O.B. Carrollton, Texas, freight pre-paid at the unit prices quoted herein after notice of bid award.

The undersigned affirms that they are duly authorized to execute this contract that this company, corporation, firm, partnership or individual has not prepared this bid in collusion with any other bidder, and that the contents of this bid as to prices, terms or conditions of said bid have not been communicated by the undersigned nor by any employee or agent to any other person engaged in this type of business prior to the official opening of this type of business prior to the official opening of this bid.

RFP for Boring and Trenching for Traffic Equipment
Bid #12-010








Respectfully Submitted,

Please provide a copy of your company’s W-9

















SIGNATURE








DATE




PRINTED NAME






TITLE

COMPANY NAME





CONTACT PERSON

MAILING ADDRESS


STREET



CITY

STATE
 
ZIP

PHONE NUMBER
 (metro/toll free)


FAX NUMBER


E-MAIL ADDRESS

NO BID:
If response is not received in the form of a “Bid” or “No Bid” bidder will be removed from bid list.  Please give a specific reason as to why you are unable to bid, i.e.: we do not sell the required product/service.

No bids may be faxed to: 972-466-3175

GENERAL CONDITIONS

ADDENDA

It is the responsibility of the vendor to check for addenda.  Addenda will be posted to the City’s website: www.cityofcarrollton.com/purchasing 

ANNUAL CONTRACT FUNDING

The city operates on a fiscal year that ends on September 30th.  Because state law mandates that a municipality may not commit funds beyond a fiscal year, this bid is subject to cancellation if funds for this commodity are not approved in the next fiscal year.

ASSIGNMENT OF BID/CONTRACT

The successful bidder may not assign their rights and duties under and award without the written consent of the City’s Purchasing Manager.  Such consent shall not relieve the assignor of liability in event of default by their assignee.

BID CONSIDERATION / TABULATION

After bids are opened and publicly read, the bids will be tabulated for comparison on the basis of the bid prices and quantities (lowest responsible vendor) or by the “best value” method shown in the Proposal.  Until final award of the Contract, the city reserves the right to reject any or all bids, to waive technicalities, and to re-advertise for new bids, or proposed to do the work otherwise in the best interests of the City.

The following items will be considered when an award is based on best value:

· The purchase price;

· The reputation of the bidder and of the bidder’s goods or services;

· The quality of the bidders’ goods or services; 

· The extent to which the goods or services meet the municipality’s needs;

· The bidder’s past relationship with the municipality;

· The impact on the ability of the municipality to comply with laws and rules relating to contracting with historically underutilized businesses and nonprofit organizations employing persons with disabilities;

· The total long-term cost to the municipality to acquire the bidder’s goods or services; and

· Any relevant criteria specifically listed in the request for bids or proposals
· Discount for prompt payment. 
BID SUBMISSION

Bids may be submitted in person, electronically or by mail.

· To submit a bid electronically, all documents must be returned and a digital signature provided on the proposal to bidders form.  As an alternative to the digital signature, the bid may be sent electronically and the proposal to bidders form may be faxed to 972-466-3175.  This form is the only page that will be accepted via fax.
· Submit bids via email to bids@cityofcarrollton.com
· Submit bids via mail to PO Box 110535, Carrollton, TX 75011-0535

· To submit a bid via mail, all documents must be returned and an original signature provided on the proposal to bidders sheet. 

· Bids will not be accepted in either format without a signature.

· The City is not responsible for mail service.  See page 3, paragraph 2 of the Notice to Bidders.

BRAND NAMES

If items for which bids have been called for have been identified by a “brand name or equal” description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of products that will be satisfactory.  Bids offering “equal” products will be considered for award if such products are clearly identified in the bids and are determined by the Purchasing Manager and requesting Department to be equal in all material respects to the brand name products referenced.  Unless the bidder clearly indicates in their bid that they are offering an “equal product”, their bid shall be considered as offering a brand name product referenced in the Proposal Schedule.
CANCELLATION OF BIDS

Bids may be cancelled with 30 days written notice with good cause.

CHANGES OR ALTERATIONS

No part of this bid may be changed/altered in any way.  Vendors must submit written requests to change any specifications/conditions with their proposal.  Changes made with out submission of a written request to this bid will result in disqualification.

COMPLETING INFORMATION

Bidder must fill in all information asked for in the blanks provided under each item.  Failure to comply may result in rejection of the Bid at the City’s option.

CONTRACT CLAUSE 
All bidders understand and agree that the vendor’s bid response will become a legally binding contract upon acceptance in writing by the City.  This contract may be superceded only if replaced with a more extensive contract that is agreed to by both parties.

DEFAULT

In case of default of the successful bidder, the city of Carrollton may procure the articles from other sources and hold the bidder responsible for any excess cost occasioned thereby.

DELIVERY

The City reserves the right to demand bond or penalty to guarantee delivery by the date indicated.  If order is given and the Bidder fails to furnish the materials by the guaranteed date, the City reserves the right to cancel the order without liability on its part.  All prices are to be F.O.B. Carrollton, Texas all freight prepaid.

DELIVERY DATE

Delivery date is an important factor to the City and may be required to be a part of each bid.  The city of Carrollton considers delivery time to be that period elapsing from the time the individual order is placed until that order or work thereunder is received by the City at the specified delivery location.  The delivery date indicates a guaranteed delivery at Carrollton, Texas.  Failure of the bidder to meet guaranteed delivery dates or service performance could affect future City orders.

Whenever the Contractor encounters any difficulty which is delaying or threatens to delay timely performance (including actual or potential labor disputes), the Contractor shall immediately give notice thereof in writing to the Purchasing Manager, stating all relevant information with respect thereto.  Such notice shall not in any way constitute a basis for an extension of the delivery or performance schedule or be construed as a waiver by the City of any rights or remedies to which it is entitled by law or pursuant to provisions herein.  Failure to give such notice, however, may be grounds for denial of any request for an extension of the delivery or performance schedule because of such delivery.

INDEMNIFICATION
In case any action in court is brought against the Owner, or any officer or agent of the Owner, for the failure, omission, or neglect of the vendor to perform any of the covenants, acts, matters, or things by this contract undertaken; or for injury or damage caused by the alleged negligence of the vendor or his subcontractors or his or their agents, or in connection with any claim based on lawful demands of subcontractors, workmen, materialmen, or suppliers the vendor shall indemnify and save harmless the Owner and his officers and agents, from all losses, damages, costs, expenses, judgments, or decrees arising out of such action.

INSURANCE

Deductibles, of any type, are the responsibility of the vendor/contractor

MISCELLANEOUS

Except as to any supplies or components which the specifications provide need not be new, all supplies and components to be provided under this contract shall be new (not used or reconditioned, and not of such age or so deteriorated as to impair their usefulness or safety), of current production and of the most suitable grade for the purpose intended.  If at any time during the performance of this contract the Contractor believes that the furnishing of supplies or components which are not new is necessary or desirable, they shall notify the Purchasing Manager immediately, in writing, including the reasons therefore and proposing any consideration which will flow to the City if authorization to use supplies or components is granted.

The city of Carrollton supports a recycling program.  Recycled materials are acceptable and will be considered for award.  The City desires to use recycled products when a comparable material/product is available.  If your company distributes products made of recycled materials please submit an alternate bid for the items requested.  All recycled products should meet the minimum standards established in the bid specifications provided.  State any exceptions: costs, warranties and percentage of recycle materials used in the manufacture of the material/product.  The City will determine the acceptability of the materials/product bid as an alternate.

The City will consider special vendor pricing on discounts in exchange for City’s willingness to participate in new product testing or promotion including ability of vendor to bring other potential customers to city job sites to demonstrate product.  The amount of product discount in exchange for these services should be clearly stated in the bid document.  Any promotional strategies should be discussed with the Purchasing Manager and approved by the appropriate City Official(s) before submission of the bid.

Successful bidder(s) agrees to extend prices to all entities that have entered into or will enter into joint purchasing inter-local cooperation agreements with the city of Carrollton.  As such, the city of Carrollton has executed an inter-local agreement with certain other governmental entities authorizing participation in a cooperative purchasing program.  The successful vendor may be asked to provide product/services, based upon the bid price, to any other participant in the forum.

The City operates on a fiscal year that ends on September 30th.  State law mandates that a municipality may not commit funds beyond a fiscal year; this bid is subject to cancellation if funds for this commodity are not approved in the next fiscal year. 

PAYMENT TERMS & CONDITIONS

All bids shall specify terms and conditions of payment, which will be considered as part of, but not control, the award of bid.  City review, inspection, and processing procedures ordinarily require thirty (30) days after receipt of invoice, materials or service.  Bids which call for payment before 30 days from receipt of invoice, or cash discounts given on such payment, will be considered only if in the opinion of the Purchasing Manager the review, inspection and processing procedures can be completed as to the specific purchases within the specified time.

It is the intention of the city of Carrollton to make payment on completed orders within thirty (30) days of receiving invoicing unless unusual circumstances arise.  Invoices shall be fully documented as to labor, materials and equipment provided.  Orders will be placed by the Purchasing Department and must be given a Purchase Order Number to be valid.  No payments shall be made on invoices not listing a Purchase Order Number.  No partial payment will be made.
Payment will not be made by the City until the vendor has been given a Purchase Order Number, has furnished proper invoice, materials, or services, and otherwise complied with City Purchasing procedures, unless this provision is waived by the City.  

PROVISIONAL CLAUSES

The city of Carrollton will not enter into any contract where the cost is provisional upon such clauses as are known as “escalator” or “cost-plus” clauses.

REJECTION OF BIDS

The City reserves the right to reject any or all bids or to waive technicalities at its option when in the best interests of said City.

Bids will be considered irregular if they show any omissions, alteration of form, additions, or conditions not called for, unauthorized alternate bids or irregularities of any kind.  However, the City reserves the right to waive any irregularities and to make the award in the best interests of the City.

The City reserves the right to reject any or all bids, and all bids submitted are subject to this reservation.  Bids may be rejected, among other reasons, for any of the following specific reasons:

· Bids received after the time limit for receiving bids as stated in the advertisement.

· Proposal containing any irregularities.

· Unbalanced value of any items.

Bidders may be disqualified and their bids not considered, among other reasons, for any of the following specific reasons:

· Reason for believing collusion exists among the Bidders.

· Reasonable grounds for believing that any Bidder is interested in more than one Proposal for the work contemplated.

· The Bidder being interested in any litigation against the City.

· The Bidder being in arrears on any existing contract or having defaulted on a previous contract.

· Lack of competency as revealed by a financial statement, experience and equipment, questionnaires, etc.

· Uncompleted work, which in the judgment of the City will prevent or hinder the prompt completion of additional work if awarded.

REQUEST FOR NON-CONSIDERATION

Bids deposited with the City cannot be withdrawn prior to the time set for opening bids.  Request for non-consideration of bids must be made in writing to the Purchasing Manager and received by the City prior to the time set for opening bids.  After other bids are opened and publicly read, the Proposal for which non-consideration is properly requested may be returned unopened.  The Proposal may not be withdrawn after the bids have been opened, and the Bidder, in submitting the same, warrants and guarantees that this bid has been carefully reviewed and checked and that it is in all things true and accurate and free of mistakes and that such bid will not and cannot be withdrawn because of any mistake committed by the Bidder.

SALES TAX

The total for each bid submitted must include any applicable taxes.  Although the City is exempt from most City, State, or Federal taxes, this is not true in all cases.  It is suggested that taxes, if any, be separately identified, itemized, and stated on each bid.  The City cannot determine for the bidder whether or not the bid is taxable to the City.  The bidder through the bidder’s attorney or tax consultant must make such determination.  Bills submitted for taxes after the bids are awarded will not be honored.

 SPECIAL CONDITIONS

1.
Length of this price agreement shall be for one (1) full year with the option to renew the contract for an additional two one-year periods, provided both parties are in agreement. 
2.
Quantities as shown on the proposal sheet are estimates.  The city of Carrollton reserves the right to increase or decrease these quantities during this agreement upon usage.

3.
The City of Carrollton reserves the right to cancel this agreement upon thirty (30) days written notice with good cause.

4.
By signing the proposal sheet, the representative has read and understands all plans, specifications, and general design standards involved with this project. 
5. The City of Carrollton reserves the right to require samples on any item prior to bid award.  Samples shall be submitted upon request and shall become property of the city at no cost to the city.

6. Bids will be awarded to the vendor with the best value bid.  The City reserves the right to reject all bids, award by individual line, or by category to the most complete and responsive bid which best benefits the City.

7. ALL PAGES OF THIS AGREEMENT MUST BE SUBMITTED TO BE CONSIDERED

8. A payment bond must be submitted by the winning contractor. (Even if you are not using sub-contractors you are required to submit a payment bond due to the fact you are purchasing supplies from another vendors (s) for this contract. This bond and the stated insurance requirements are very important, so please pay attention to details of both of these items. 
9. The city of Carrollton reserves the right to make a bid award to either one vendor who's bid is the best value for the city, or to multiple vendors. If the award is made to multiple vendors, it will be either as one vendor being the primary vendor and the other vendor the secondary vendor, or both vendors awarded jointly.
10. Insurance Requirement Affidavit must be submitted as a part of the proposal.  Requirements are listed on page 22.

11. Insurance Certificate must be submitted and issued with the City listed as the certificate holder within       10 days of notice of award.  See 12 of the general terms and conditions for detailed insurance requirements. Cancellation Policy must read as follows:

“Should any of the above described polices be cancelled before the expiration date thereof, the issuing insurer will mail a 30 days written notice to the certificate holder named to the left.”  

12. The RFP will be evaluated based on price being 75% of the consideration, and experience/references being considered as 25%.
13. The anticipated budget for this work is approximately $80,000.00.  The city reserves the right to increase or decreases this amount either prior to the approval by City Council or after approval through change orders.

THIS FORM MUST BE TURNED IN WITH YOUR BID

INSURANCE REQUIREMENT AFFIDAVIT

TO BE COMPLETED BY APPROPRIATE INSURANCE AGENT.

I, the undersigned agent, certify that the insurance requirements contained in this bid document have been reviewed by me with the vendor identified below.  If the vendor identified below is awarded this contract by the City of Carrollton, I will be able, within ten (10) working days after being notified of such award, to furnish a valid insurance certificate to the CITY meeting all of the requirements contained in this bid.

Agent Signature




Printed Name

Name of Insurance Carrier

Address of Agency




City


State

Zip

Phone #



Fax #



Email Address

Vendor / Contractor Name

Acknowledgement

Subscribed ad Sworn before me by the above named 






On this 
 day of 




, 2012.

(seal)

Notary Public in and for the State of 




NOTICE TO THE AGENT

If this time requirement is not met, the City has the right to declare this vendor non-responsible and award the contact the next lowest/responsible bidder meeting the specifications.  If you have any questions concerning these requirements, please contact Vince Priolo, City of Carrollton Purchasing at 972-466-3115.

PAYMENT BOND

STATE OF TEXAS

§

COUNTY OF DALLAS
§

KNOW ALL MEN BY THESE PRESENTS: That Hencie International of the City of Dallas, County of Dallas, and State of Texas, as principal, and                                        authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and firmly bond unto the City of Carrollton   (Owner), in the penal sum of                             ($            ) for the payment whereof, the said Principal and Surety bind themselves and their heirs, administrators, executors, successors and assigns, jointly and severally, by these presents:

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the  

 day of                                , 20  , for                                                                                       , which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal and its subcontractors shall well and faithfully make payment to each and every claimant (as defined in Chapter 2253, Texas Government Code, as amended) supply labor or materials in the prosecution of the work under the contract, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the Texas Government Code, as currently amended, and all liabilities on this bond shall be determined in accordance with the provisions of said statute to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or addition to the terms of the contract, or to the work performed thereunder, or the plans, specifications or drawings accompanying the same, shall in anyway affect its obligation on this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract, or to the work to be performed thereunder. The surety company must have a minimum rating of A VII.
Payment Bond Continued

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this 
     day of   



 , 2012.

Principal






Surety

By:                                                         


By:  







         Print or Type Name




Print or Type Name
Title:                                                      


Title:





                                                                  
Address:                                                


Address:




                                                            
The name and address of the Resident Agent of Surety is: 




















                                                                                                                                                                  
REFERENCES

THIS FORM MUST BE TURNED IN WITH YOUR PROPOSAL

Please list four references of governments, individuals or companies that have used your Boring and Trenching  services. Government references are preferred:

1.
















COMPANY NAME OR CONTACT PERSON
STREET ADDRESS



CITY  


STATE


ZIP
CONTACT PERSON






TELEPHONE NUMBER














 PRODUCTS/SERVICES USED


2.
















COMPANY NAME OR CONTACT PERSON
STREET ADDRESS



CITY  


STATE


ZIP
CONTACT PERSON






TELEPHONE NUMBER
PRODUCTS/SERVICES USED


3.     















COMPANY NAME OR CONTACT PERSON
STREET ADDRESS



CITY  


STATE


ZIP
CONTACT PERSON






TELEPHONE NUMBER














 PRODUCTS/SERVICES USED



GENERAL CONDITIONS

1.
CONTRACT DOCUMENTStc \l1 "1.
CONTRACT DOCUMENTS:


It is understood and agreed that the Advertisement for Bids, Instructions to Bidders, Proposal, Proposal Data, Owner's Purchase Order, General Conditions, Special Conditions, Specifications, Council of Governments Standard Specifications for Public Works, 1983 Edition as amended, Drawings, Addenda, specifications, and Superintending data furnished by the Contractor and accepted by the Owner, are contract documents.  Additionally, any other written instruments, correspondence, etc., bound in the volume of the contract documents at the time of execution by the Owner and Contractor shall be "contract documents" whether specifically designated as such or otherwise.

The City reserves the right to let other contracts in connection with this work.  The Contractor shall afford other contractors reasonable opportunity for the introduction and storage of their materials and execution of their work, and where required, shall properly connect and coordinate his work with theirs.

1.1 NO PREJUDICE AGAINST OWNERtc \l1 “1.1
NO PREJUDICE AGAINST OWNER: tc·\l1·"1.1

NO PREJUDICE AGAINST OWNER
It is understood and agreed by Contractor that Owner has independently prepared most of the Contract Documents and Contractor agrees that, notwithstanding any doctrine of law to the contrary, no presumption and/or prejudice against Owner shall be presumed against Owner (nor construed in favor of Contractor) by any court of competent jurisdiction in its interpretation of the Contract Documents.

2.
LEGAL ADDRESSEStc \l1 "4.
LEGAL ADDRESSES:
All notices, letters, and other communications to the Contractor will be mailed or delivered to either the contractor's business address listed in the Proposal or the contractor's office in the vicinity of the work, with delivery to either of these addresses being deemed as delivery to the Contractor.  The addresses of the Owner appearing on page 3 are hereby designated as the place to which all notices, letters, and other communication to the Owner shall be mailed or delivered.  Either party may change his address at any time by an instrument in writing delivered to the Owner and to the other party.

3.
SCOPE AND INTENT OF CONTRACT DOCUMENTStc \l1 "5.
SCOPE AND INTENT OF CONTRACT DOCUMENTS:
The specifications are intended to supplement but not necessarily duplicate each other.  Any work exhibited in the one and not the other shall be executed as if it had been set forth in both, so that the work will be constructed according to the complete design as determined by the Owner.

Should anything necessary for a clear understanding of the work be omitted from the specifications and drawings, or should the requirements appear to be in conflict, the Contractor shall secure written instructions from the Owner before proceeding with the work affected thereby.  It is understood and agreed that the work shall be performed accordingly to the true intent of the contract documents.

4.
INDEPENDENT CONTRACTORtc \l1 "6.
INDEPENDENT CONTRACTOR:
The relationship of the Contractor to the Owner shall be that of an independent Contractor.  Owner and Contractor agree that the negotiation, preparation and execution of the Contract Documents were negotiated, prepared, and executed as part of an arms-length transaction, and that no duty of good faith and fair dealing exists between Owner and Contractor, now, in the future, nor at any time in the past.  The Owner shall not have the right to control the day-to-day activities of how the Contractor performs the work, being interested only in the results to be achieved.

5.
ASSIGNMENT AND SUBCONTRACTINGtc \l1 "7.
ASSIGNMENT AND SUBCONTRACTING:
The Contractor shall not assign or subcontract the work or any part thereof, without the previous written consent of the Owner, nor shall he assign, by power of attorney or otherwise, any of the money payable under this contract unless written consent of the Owner has been obtained.  No right under this contract, nor claim for any money due or to become due hereunder shall be asserted against the Owner, or person acting for the Owner, by reason of any so called assignment of this contract or any part thereof, unless such assignment has been authorized by the written consent of the Owner.  In case the Contractor is permitted to assign moneys due or to become due under this contract, the instrument of assignment shall contain a clause subordinating the claim of the assignee to all prior liens for services rendered or materials supplied for the performance of the work.

Should any subcontractor fail to perform in a satisfactory manner the work undertaken by him, his subcontract shall be immediately terminated by the Contractor upon notice from the Owner.  The Contractor shall be as of his subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts and omissions of persons directly employed by him.  Nothing contained in this contract shall create any contractual relationship between any subcontractor and the Owner.

It is the intent of these specifications that the Contractor shall perform the majority of the work with his own forces and under the management of his own organization.  Only subcontractors who have been listed in the proposal and who are accepted by the Owner as provided in the General Conditions may subcontract specific portions of the work.  All subcontractors shall be directly responsible to the Contractor and shall be under his general supervision.  All work performed under subcontracts shall be subject to the same contract provisions as the work performed by the contractor's own forces.

This Contract is considered personal between the Contractor and Owner therefore, any sale of more than 50% ownership of Contractor shall be considered as an assignment.

6.
ORAL STATEMENTStc \l1 "8.
ORAL STATEMENTS:
It is understood and agreed that the written terms and provisions of this agreement shall supersede all oral statements of representatives of the Owner, and oral statements shall not be effective or be construed as being a part of the contract.

7.
REFERENCE STANDARDS AND LAWS AND REGULATIONStc \l1 "9.
REFERENCE STANDARDS AND LAWS AND REGULATIONS:
Reference to the standards of any technical society, organization, or association, or to codes of local or state authorities, shall mean the latest standard, code, specification, or tentative standard adopted and published at the date of taking bids, unless specifically stated otherwise.

The Contractor shall keep itself fully informed of, and shall observe and comply with, all laws, ordinances, and regulations which, in any manner, affect those engaged or employed on any work, or the materials and equipment used in any work or in any way affect the performance of any work, and of all orders and decrees of bodies or tribunals having jurisdiction or authority over work performed under the contract.  If any discrepancy or inconsistency should be discovered between the contract and any such law, ordinance, regulation, order or decree, the Contractor shall immediately report the same in writing to the Owner.  The Contractor shall be responsible for the compliance with the above provisions by subcontractors of all tiers.

Except as otherwise specified, the Contractor shall procure any pay for all permits and inspections and shall furnish any bonds, security or deposits required to permit performance of its work hereunder.

(a)
OSHA:  all work and job site conditions shall, at all times, adhere to the requirements of the latest provisions of the Occupational Safety and Health Act.

(b)
REQUIREMENTS AND CODES:  Wherever references are made in the contract to requirements or codes in accordance with which work is to be performed or tested, the addition or revision of the requirements or codes current on the date of this contract shall apply, unless otherwise expressly set forth.  Unless otherwise specified, reference to such requirements or codes is solely for technical information.

This contract shall be governed by the laws of the State of Texas and by such federal laws as may be applicable.

The parties agree that all claims, disputes, and other matters in question between the Contractor and the Owner arising out of or pertaining to the contract documents or the breach thereof, shall, except as otherwise expressly provided, be decided solely in the Courts of the State of Texas, in the County of Dallas.

Interest, if any, allowable on the claims of either party shall be at the current rate for judgments in the Courts of the State of Texas. 

8.
NO WAIVER OF RIGHTStc \l1 "12.
NO WAIVER OF RIGHTS:


Neither the inspection by the Owner or any of their officials, employees, or agents, nor any order by the Owner for payment of money, or any payment for, or acceptance of, the whole or any part of the work by the Owner, nor any extension of time, nor any possession taken by the Owner or its employees, nor any action of the Owner shall operate as a waiver of any provision of this contract, or of any power herein reserved to the Owner, or of any right to damages herein, provided nor shall any waiver of any breach in this contract be held to be a waiver of any other or subsequent breach.

9.
CONTRACTOR'S SUPERINTENDENT AND EMPLOYEEStc \l1 "13.
CONTRACTOR'S SUPERINTENDENT AND EMPLOYEES:

The Contractor represents that it is fully experienced and properly qualified to perform the class of work provided for herein, and that it is properly licensed, equipped, organized, and financed to perform such work.

The Contractor shall act as an independent contractor maintaining complete control over its employees and all of its subcontractors.  The Contractor shall perform all work in an orderly and workmanlike manner, enforce strict discipline and order among its employees and assure strict discipline and order by its subcontractors.

Before starting work, the Contractor shall designate a competent, authorized representative to represent and act with full authority for the contract and shall inform the Owner in writing of the name, address, telephone number (day and night) of such representative, and of any change in such designation.  This representative shall have authority to make binding and enforceable decisions in the name of the Contractor and to accept service of all notices, which the Owner desires to serve or which are required by this contract to be served on the Contractor.  As an alternate, such written notices may be mailed directly to the address of that party shown on the face of the Contract Agreement form.  Such representative shall be present or be duly represented at the site of work at all times when work is actually in progress and, during period when work is suspended, arrangements acceptable to the Owner shall be made for any emergency work which may be required.  Competent assistants, shall support the Contractor’s authorized representative as necessary, and the authorized representative and its assistants shall be satisfactory to the Owner.  All requirements, instructions, and other communications given to the Contractor's authorized representative by the Owner shall be as binding as if given to the Contractor.

The Contractor shall employ only fully experienced and properly qualified persons to perform any work.  The Contractor shall be responsible for maintaining satisfactory conduct of its employees.  The Contractor's site representative shall stay on the project until final completion of the work in accordance with the contract documents.

10.
SUPERINTENDENT INSPECTIONtc \l1 "14.
ENGINEERING INSPECTION:
The Owner may appoint such inspectors, as the Owner deems proper to inspect the materials furnished and the work performed for compliance with the drawings and specifications.  The Contractor shall furnish all reasonable assistance required by the Owner, or inspectors, for the proper inspection of the work.  Should the Contractor object to any interpretation of the contract by any inspector, the Contractor may make written appeal to the Owner for a decision, but the Owner's decision shall be final.

Inspectors shall have the authority to reject work, which is unsatisfactory, faulty, or defective or does not conform to the requirements of the drawings and specifications.  Inspection shall not relieve the Contractor from any obligation to construct the work strictly in accordance with the drawings and specifications.  Work not so constructed shall be removed and replaced by the Contractor at his own expense.

11.
RIGHT OF OWNER TO TERMINATE CONTRACTtc \l1 "15.
RIGHT OF OWNER TO TERMINATE CONTRACT:
If the work to be done under this contract is abandoned by the Contractor; or if this contract is assigned by him without the written consent of the Owner; or if the Contractor is adjudged bankrupt, or files for voluntary bankruptcy; or if a general assignment of his assets is made for the benefit of his creditors; or if a receiver is appointed for the Contractor of any of his property or if at any time in writing to the Owner determines that the performance of the work under this contract is being unnecessarily delayed, that the Contractor is violating any of the conditions of this contract, or that he is executing the same in bad faith or otherwise not in accordance with the terms of said contract; or if the work is not substantially completed within the time named for its completion or within the time to which such completion date may be extended; then the Owner may serve written notice upon the Contractor and his surety of the Owner's intention to terminate this contract.  Unless within five (5) days after the serving of such notice, a satisfactory arrangement is made for continuance, this contract shall terminate.  In the event of such termination, the surety shall have the right to take over and complete the work, provided that if the surety does not commence performance within 30 days, the Owner may take over and prosecute the work to completion, by contract or otherwise.  The Contractor and his surety shall be liable to the Owner for all excess cost sustained by the Owner by reason of such prosecution and completion.  The Owner may take possession of, and utilize in completing the work, all materials, equipment, tools, and plant on the site of the work, including such materials, etc., as may have been placed on the site by or at the direction of the Contractor.

The Owner may, at its option, terminate the performance of the work in accordance with this section, in whole, or from time to time in part, at any time by written notice thereof the Contractor, whether or not the Contractor is in default.  Upon any such termination, Contractor shall waive any claims for damages, including loss of anticipated profits, on account thereof, but as the sole right and remedy of the Contractor, the Owner shall pay Contractor in accordance with subparagraph (b) below, provided, however, that those provisions of the contract documents which by their very nature survive final acceptance under the contract documents shall remain in full force and effect after such termination.

(a)
Upon receipt of any such notice, the Contractor shall, unless the notice requires otherwise:

(1)
Immediately discontinue work on the date and to the extent specified in the notice;

(2)
Place no further order or subcontracts for materials, services, or facilities, other than as may be necessary or required for completion of work under the contract that is not terminated;

(3)
Promptly make every reasonable effort to obtain cancellation upon terms satisfactory to the Owner of all order and subcontracts to the extent they relate to the performance of work terminated, or assign to the Owner those orders and subcontracts, and revoke agreements specified in such notice; and

(4)
Assist the Owner, as specifically requested in writing, in the maintenance, protection and disposition of property acquired by the Owner under the contract.

(b)
Upon any such termination, the Owner will pay the Contractor an amount determined in accordance with the following (without duplication of any item): 

(1)
All amounts due and not previously paid to the Contractor for work completed in accordance with the contract prior to such notice, and for work thereafter completed as specified in such notice;

(2)
The cost of settling and paying claims arising out of the termination of work under subcontracts or orders as provided in subparagraph (a) (3) above;

(3)
The reasonable cost incurred pursuant to subparagraph (a) (4) above;

(4)
Any other reasonable costs incidental to such termination of work.

The foregoing amounts will include a reasonable sum, under all of the circumstances, as profit for all work satisfactorily performed by the Contractor.

11.1
TERMINATION FOR CONVENIENCEtc \l1 “15.1
TERMINATION FOR CONVENIENCE:

Owner hereby reserves the right to terminate this Agreement without regard to fault or breach upon written notice to Contractor, effective immediately unless otherwise provided in said notice to Contractor, effective immediately unless otherwise provided in said notice.  In the event of such termination, Owner shall pay as the sole amount due to Contractor in connection with the work (i) all sums due for Work performed to date including allowing profit and overhead (except retainage sums shall not be paid prior to thirty (30) days following the date of termination); and (ii) reasonable cost of termination.  Such sums will be due and payable on the same conditions as set forth in this Agreement for final payment to the extent applicable.  Upon receipt of such payment, the parties hereto shall have no further obligations to each other except for Contractor’s obligations to perform corrective and/or warranty work and to indemnify Owner as provided for in this Agreement.  It is understood and agreed that no profit, fee or other compensation shall be due or payable for unperformed work.  Contractor agrees that each subcontract and purchase order issued by it will reserve for Contractor the same right of termination provided by this Section 15.1 and Contractor further agrees to require that comparable provisions be included in all lower tier subcontracts and purchase orders.

Upon a determination by any court or body that termination of Contractor, or its successor in interest, was wrongful, such termination will be deemed converted to a termination for convenience and Contractor’s remedy for wrongful termination is limited to the recovery of the payments permitted for termination for convenience as set forth above.  

The rights and remedies of Owner and Contractor under this Agreement shall be non-exclusive, and shall be in addition to all the other remedies available to such parties at law or in equity, subject, however, in the case of Contractor, to the limitation contained above and other pertinent provisions of this Agreement.

12.
EQUAL OPPORTUNITYtc \l1 “16.
EQUAL OPPORTUNITY:
The Contractor is aware of, and is fully informed of, the Contractor’s obligations under Executive Order 11246, and, where applicable, shall comply with the requirements of such order and all orders, rules and regulations promulgated thereunder unless exempted therefrom.

Without limitation of the foregoing, the Contractor’s attention is directed to 41 CFR Section 60-1.4, and the clause therein entitled “Equal Opportunity Clause” which, by this reference, is incorporated herein.

The Contractor is aware of, and is fully informed of, the Contractor’s responsibilities under Executive Order No. 11701, “List of Job Openings for Veterans” and, where applicable, shall comply with the requirements of such order, and all orders, rules and regulations promulgated thereunder unless exempted therefrom.

Without limitation of the foregoing, the Contractor’s attention is directed to 41 CFR 60-250 et seq. and the clause therein entitled “Affirmative Action Obligations of the Contractors and Subcontractors for Disabled Veterans and Veterans of the Vietnam Era” which, by this reference is incorporated herein.

The Contractor certifies those segregated facilities, including, but not limited to, washrooms, work areas, locker rooms, are not, and will not, be maintained or provided for the Contractor’s employees.  Where applicable, the Contractor shall obtain similar certification from any of its subcontractors, vendors, or suppliers performing work under this contract.

The Contractor is aware of, and is fully informed of, the Contractor’s responsibilities under the Rehabilitation Act of 1973, and, where applicable, shall comply with the provisions of the Act, and the regulations promulgated thereunder unless exempted therefrom.

Without limitation of the foregoing, the Contractor’s attention is directed to 41 CFR Section 60-741 and the clause entitled “Affirmative Action Obligations of the Contractors and Subcontractors for Handicapped Workers” which, by this reference, is incorporated herein.  Contractor must also comply with the rules and regulations as established by the Americans with Disabilities Act of 1990.

13.
PROTECTION OF WORK AND PROPERTYtc \l1 "22.
PROTECTION OF WORK AND PROPERTY:
The Contractor shall be responsible for and shall bear any and all risk of loss of, or damage to work in progress, all materials delivered to the site, and all materials, tools, and equipment until completion and final acceptance of the work to be performed under this contract.

The Contractor shall promptly take all precautions, which are necessary and adequate against any conditions created during the progress of the Contractor's activities hereunder which involve a risk of bodily harm to persons or a risk of damage to any property.  Contractor shall continuously inspect all work, materials and equipment to discover and determine, and shall be solely responsible for discovery, determination and correction of any conditions which involve a risk of bodily harm to persons or damage to property.

The Contractor shall comply with all applicable safety laws, standards, codes and regulations in the jurisdiction where the work is being performed specifically but without limiting the generality of the foregoing and regardless of any exemptions provided by law, with all rules, regulations and standards adopted pursuant to the Occupational Safety and Health Act of 1970.

The Contractor will preserve and protect all existing vegetation such as trees, shrubs, and grass on or adjacent to the site of work which is not to be removed and which does not unreasonably interface with the construction work.  Care will be taken in removing trees authorized for removal to avoid damage to vegetation to remain in place.  The Contractor will protect from damage all existing improvements, utilities, roads, and bridges at or near the site of work and will repair or restore any damage to such facilities resulting from failure to comply with the requirements of this contract of the failure to exercise reasonable care in the performance of the work.  Under no circumstances will county or township roads and bridges be subject to greater than normal highway truck loadings.

The Contractor shall provide and maintain such temporary work as is required for the protection of the public and those employed in or about the work site, including all signs, guards, barricades, night lights and any other temporary protection as may be necessary.  Contractor shall provide and maintain such temporary work as is required for protection of finished work, including building paper, boxing, planking, protective coating, and such other protection as may be deemed necessary by the Owner.  All such work shall be returned to original condition by the Contractor on completion of the contract.

Whenever necessary to maintain proper temperatures for performance of work, or to protect or to close in work in place, Contractor shall provide and maintain temporary enclosures as directed by the Owner for all openings or exterior surfaces that are not enclosed with finishing materials.

The Contractor shall protect all the work including buildings, structures, equipment, excavations, trenches, etc. from water damage including damage by rainwater, ground water, backing-up of drains, downspouts of sewers and shall construct and maintain all necessary drainage and do all pumping required to protect or to perform the work.  Contractor shall provide protection to any equipment in place, as required to prevent damage by moisture.  Contractor, in general, shall at all times carefully protect the work, materials, and equipment against damage from the weather, and comply with the directions of the Owner in order to avoid any adverse effect on the project from weather conditions.

The Contractor assumes all liability for its failure to comply with the provisions of this Article.  The Contractor shall include this Article in its entirety in all subcontracts for any work at the project site.

Upon the failure of the Contractor or its subcontractors to comply with any of the requirements of the Article, the Owner shall have the authority to stop any operations of the Contractor or its subcontractors affected by such failure until such failure is remedied.  No part of the time lost due to any such stop orders shall be made the subject of a claim for extension of time or for increased costs or damages by the Contractor or its subcontractors.

14.
SAFETYtc \l1 "23.
SAFETY:
The Contractor shall at all times conduct all operations under the Contractor in a manner to avoid the risk of bodily harm to persons or risk of damage to any property.  The Contractor shall promptly take all precautions, which are necessary and adequate against any conditions, which involve a risk of bodily harm to persons or a risk of damage to any property.  The Contractor shall continuously inspect all work, materials and equipment to discover and determine any such conditions and shall be solely responsible for discovery, determination and correction of any such conditions.  The Contractor shall designate an employee as safety supervisor who is acceptable to the Owner.

The Contractor shall comply with all applicable laws, regulations and standards.  The Contractor shall coordinate with other Contractors and subcontractors on safety matters and shall promptly comply with any specific safety directions given to the Contractor by the Owner.

The Contractor shall erect and maintain, as required by existing conditions and progress of the work, all reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazard, promulgating safety regulations and notifying the Owner and users of adjacent properties and utilities.

The Contractor shall maintain a Safety Program with detail commensurate with the work to be performed.  Such review shall not relieve the Contractor of its responsibility for safety, nor shall it be construed as limiting in any manner the Contractor's obligation to undertake any action, which may be necessary or required to establish and maintain safe working conditions at the site.

The Contractor shall maintain accurate accident and injury reports.

The Contractor shall hold regular scheduled meetings to instruct its personnel on safety practices.  The Contractor shall furnish safety equipment and enforce the use of such equipment by its employees.

All equipment furnished and installed on this project shall be manufactured and installed in accordance with the applicable parts of the Williams-Steiger Occupational Safety and Health Act of 1970, and its subsequent amendments and revisions.  All work shall be performed in accordance with the regulations and requirements of the above noted Act, revisions and amendments.

15.
TAXES, PERMITS AND LICENSEStc \l1 "24.
TAXES, PERMITS AND LICENSES:
The Contractor shall obtain and pay for all licenses, permits, and inspections required for the work.

The Contractor shall pay all appropriate sales taxes, excluding materials permanently retained by the City of Carrollton franchise taxes, income taxes, gross receipts taxes, and other business or occupation taxes imposed upon the Contractor.

16.
PATENTStc \l1 "25.
PATENTS:
Royalties and fees for patents covering materials, articles, apparatus, devices, equipment, or processes used in the work, shall be included in the contract amount.  The Contractor shall satisfy all demands that may be made at any time for such royalties or fees and he shall be liable for any damages or claims for patent infringements.  The Contractor shall, at his own cost and expense, defend all suits or proceedings that may be instituted against the Owner for alleged infringement of any patents involved in the work and, in case of an award of damages, the Contractor shall pay such award.  Final payment to the Contractor by the Owner will not be made while any such suit or claim remains unsettled.

In the event the Contractor is found to have infringed a patent, the Contractor shall either replace the part or process with a non-infringing part or process approved by the Owner, or secure the right to use the infringing part or process.  Either choice shall be at the Contractor's expense.

17.
MATERIALS AND EQUIPMENTtc \l1 "26.
MATERIALS AND EQUIPMENT:
Unless specifically provided otherwise in each case, all materials and equipment furnished for permanent installation in the work shall conform to applicable standard specifications and shall be new, unused, and undamaged when installed or otherwise incorporated in the work.  No such material or equipment shall be used by the Contractor for any purpose other than that intended or specified, unless such use is specifically authorized by the Owner in each case.

18.
GUARANTEEtc \l1 "27.
GUARANTEE:
Contractor shall guarantee that all products are in accordance with the manufacture's guarantees, warranties, or Policies.  Any replacement of defective material or materials will be made in accordance with such guarantee or warranty policies but, in any case, responsibility ends with the replacement of the defective part or parts, and no responsibility will be assumed for unauthorized repair or replacement of said equipment.  Nor any expense will be incurred due to failure of said equipment excepting replacement of its defective part or parts by the manufacturer and in accordance with said manufacturers policies.

19.
INSURANCEtc \l1 "28.
INSURANCE:
The Contractor shall secure and maintain throughout the duration of this contract insurance of such types and in such amount as may be necessary to protect himself and the interest of the Owner against all hazards or risks of loss as hereinafter specified.  The form and limits of such insurance, together with the underwriter thereof in each case, shall be acceptable to the Owner but regardless of such acceptance it shall be the responsibility of the Contractor to maintain adequate insurance coverage at all times.  Failure of the Contractor to maintain adequate coverage shall not relieve him of any contractual responsibility or obligation.

Satisfactory certificates of insurance shall be filed with the Owner prior to starting any construction work on this contract.  The certificates shall state that 30 days advance written notice will be given to the Owner before any policy covered thereby is changed or canceled.

The Contractor shall comply with all Federal, State and local laws and ordinances relating to Social Security, Unemployment Insurance, Pensions, etc.

19.1
WORKERS COMPENSATION INSURANCE COVERAGEtc \l1 "28.1
WORKMEN'S COMPENSATION INSURANCE COVERAGE:
(A)
Definitions:  

Certificate of coverage ("certificate") - copy of a 
certificate of insurance, a certificate of authority to self-insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory workers' compensation insurance coverage for the person's or entity’s employees providing services on a project, for the duration of the project.  

Duration of the project - includes the time from the beginning of the work on the project until the contractor's/person's work on the project has been completed and accepted by the governmental entity.  Persons providing services on the project ("subcontractor" in §406.096) - includes all persons or entities performing all or part of the services the contractor has undertaken to perform on the project, regardless of whether that person contracted directly with the contractor and regardless of whether that person has employees.  This includes, without limitation, independent contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of any such entity, or employees of any entity, which furnishes persons to provide services on the project.  "Services" include, without limitation, providing, hauling, or delivering equipment or materials, or providing labor, transportation, or other service related to a project.  "Services" does not include activities unrelated to the project, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

(B)
The contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all employees of the contractor providing services on the project, for the duration of the project.

(C)
The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the contract.

(D)
If the coverage period shown on the contractor's current certificate of coverage ends during the duration of the project, the contractor must, prior to the end of the coverage period, file a new certificate of coverage with the governmental entity showing that coverage has been extended.

(E)
The contractor shall obtain from each person providing services on a project, and provide to the governmental entity:

(1)
a certificate of coverage, prior to that person beginning work on the project, so the governmental entity will have on file certificates of coverage showing coverage for all persons providing services on the project; and

(2)
no later than seven days after receipt by the contractor, a new certificate of coverage showing extension of coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the project.

(F)
The contractor shall retain all required certificates of coverage for the duration of the project and for one year thereafter.

(G)
The contractor shall notify the governmental entity in writing by certified mail or personal delivery, within ten days after the contractor knew or should have known, of any change that materially affects the provision of coverage of any person providing services on the project.

(H)
The contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas Workers' Compensation Commission, informing all persons providing services on the project that they are required to be covered, and stating how a person may verify coverage and report lack of coverage.

(I)
The contractor shall contractually require each person with whom it contracts to provide services on a project, to:

(1)
provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, §401.011(44) for all of its employees providing services on the project, for the duration of the project;

(2)
provide to the contractor, prior to that person beginning work on the project, a certificate of coverage showing that coverage is being provided for all employees of the person providing services on the project, for the duration of the project;

(3)
provide the contractor, prior to the end of the coverage period, a new certificate of coverage showing extension of coverage, if the coverage period shown on the current certificate of certificate of coverage ends during the duration of the project;

(4)
obtain from each other person with whom it contracts, and provide to the contractor:

(a)
a certificate of coverage, prior to the other person beginning work on the project; and

(b)
a new certificate of coverage showing extension of coverage, prior to the end of the coverage period, if the coverage period shown on the current certificate of coverage ends during the duration of the project;

(5)
retain all required certificates of coverage on file for the duration of the project and for one year thereafter;

(6)
notify the governmental entity in writing by certified mail or personal delivery, within 10 days after the person knew or should have known, of any change that materially affects the provision of coverage of any person providing services on the project; and

(7)
contractually require each person with whom it contracts, to perform as required by paragraphs (1) - (7), with the certificates of coverage to be provided to the person for whom they are providing services.

(J)
By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor is representing to the governmental entity that all employees of the Contractor who will provide services on the project will be covered by workers' compensation coverage for duration of the project, that the coverage will be based on proper reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured, with the commission's Division of Self-Insurance Regulation.  Providing false or misleading information may subject the contractor to administrative penalties, criminal penalties, civil penalties, or other civil actions.

(K)
The Contractor's failure to comply with any of these provisions is a breach of contract by the Contractor which entitles the governmental entity to declare the contract void if the Contractor does not remedy the breach within ten days after receipt of notice of breach from the governmental entity.

19.2
COMPREHENSIVE AUTOMOBILE LIABILITYtc \l1 "28.2
COMPREHENSIVE AUTOMOBILE LIABILITY:
This insurance shall be written in comprehensive form and shall protect the Contractor against all claims for injuries to members of the public and damage to property of others arising from the use of motor vehicles licensed for highway use, whether they are owned, non-owned, or hired.

The liability limits shall not be less than:

Bodily injury

.....  $250,000/person

.....$500,000/occurrence

Property Damage
...$100,000/occurrence

The insurance shall be of the occurrence type and name the Owner as an additional insured.

19.3
COMPREHENSIVE GENERAL LIABILITYtc \l1 "28.3
COMPREHENSIVE GENERAL LIABILITY:
This insurance shall be written in comprehensive form and shall protect the Contractor against all claims arising from injuries to members of the public or damage to property of others arising out of any act of omission of the Contractor or his agents, employees, or subcontractors.  In addition, this policy shall specifically insure the contractual liability assumed by the Contractor under the article entitled DEFENSE OF SUITS.

To the extent that the Contractor's work, or work under his direction, may require blasting, explosive conditions, or underground operations, the comprehensive general liability coverage shall contain no exclusion relative to blasting, explosion, collapse of buildings, or damage to underground property. The liability limits shall not be less than:

Bodily Injury

.....  $250,000/person

                       



.....$500,000/occurrence

Property Damage
...$500,000/occurrence

                        

   
...$500,000/aggregate

The insurance shall be of the occurrence type and name the Owner as an additional insured.

20.
DEFENSE OF SUITStc \l1 "29.
DEFENSE OF SUITS:
In case any action in court is brought against the Owner, or any officer or agent of the Owner, for the failure, omission, or neglect of the Contractor to perform any of the covenants, acts, matters, or things by this contract undertaken; or for injury or damage caused by the alleged negligence of the Contractor or his subcontractors or his or their agents, or in connection with any claim based on lawful demands of subcontractors, workmen, materialmen, or suppliers the Contractor shall indemnify and save harmless the Owner and his officers and agents, from all losses, damages, costs, expenses, judgements, or decrees arising out of such action.

21.
PATENT INDEMNITYtc \l1 "30.
PATENT INDEMNITY:
The Contractor shall pay all royalties and license fees.  He shall defend all suits or claims for infringement of any patent rights and shall save the Owner harmless from loss on account thereof, except that the Owner shall be responsible for all such loss when a particular design, process or the product of a particular manufacturer or manufacturers is specified.  But, if the Contractor has reason to believe that the design, process, or product specified is an infringement of a patent, he shall be responsible for such loss unless he promptly gives such information to the Owner.

22. 
INDEMNITY AND RELEASEtc \l1 "31.
INDEMNITY AND RELEASE:
The Contractor is solely responsible for and shall defend, indemnify, and hold Owner (or any of Owner’s representatives or employees), free and harmless from and against any and all claims, liabilities, demands, losses, damages, costs or expense to all persons (including but not limited to reasonable attorneys’ fees) arising out of resulting from or occurring in connection with the performance of the work that is (i) attributable to any bodily or personal injury, sickness, diseases or death of any person or any damage or injury to or destruction of real or personal property (other than the work itself) including the loss of use thereof, and (ii) caused in whole or in part by any negligent, strict liability or other act or omission of contractor, any subcontractor or supplier, their respective agents or employees or any other party for whom any of them may be liable regardless of whether such is caused in part by the negligent, strict liability or other act or omission of a party or parties indemnified hereunder.

Said indemnity and hold harmless agreement shall also apply to claims arising from accidents to contractor, its agents or employees, whether occasioned by contractor or its employees, the owner or his employees, or by any other person or persons.

The foregoing indemnification obligation shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable under workers’ or workmen’s compensation acts, disability benefit acts or other employee benefit acts.

23.
FINAL PAYMENT AND RELEASEtc \l1 "32.
FINAL PAYMENT AND RELEASE:
Acceptance by the Contractor of last payment shall be a release to the Owner and every officer and agent thereof, from all claims and liability hereunder for anything done or furnished for, or relating to the work, or for any act or neglect of the Owner or of any person relating to or affecting the work.

24.
INSPECTIONtc \l1 "33.
INSPECTION:
The Owner shall have the right, without extra charge therefore; to inspect all materials and equipment supplied under this contract at any time, including the place of manufacture, either during performance of the work, on final inspection, or during any applicable warranty period.  The Owner or its designated representative shall have the right to reject equipment, materials and work not complying with the requirements of this contract.  The Owner shall notify the Contractor in writing that such equipment, material or work is rejected.  Thereupon, rejected work shall be satisfactorily corrected, rejected equipment shall be satisfactorily repaired or replaced with satisfactory equipment, and rejected material shall be satisfactorily replaced with satisfactory material, all in accordance with the contract, and the Contractor shall promptly segregate and remove rejected materials and equipment from the premises.  All such correcting, repairing, replacing, and removing shall be by and at the expense of the Contractor.

The Owner will perform inspections in such a manner so as not to delay the work unreasonably, and the Contractor shall perform its work in such a manner as not to delay inspection unreasonably.

25.
FINAL INSPECTIONtc \l1 "34.
FINAL INSPECTION:
When the work has been completed and at a time mutually agreeable to the Owner and Contractor, the Owner will make a final inspection of the work as to the acceptability and completeness of the work.

26.
ESTIMATES AND PAYMENTStc \l1 “36.
ESTIMATES AND PAYMENTS:


On or about the first day of each month the Contractor shall make an estimate of the value of the work completed.  The Contractor and the Owner shall review the estimate prior to submitting the formal invoice to the Owner.  The estimated cost of repairing, replacing, or rebuilding any part of the work or replacing materials which do not conform to the drawings and specifications will be deducted from the estimated value by the Owner.

The Contractor shall furnish to the Owner such detailed information as he may request to aid in the preparation of monthly estimates.  After each estimate has been found acceptable, the Owner will pay to the Contractor on or about the 25th day of the month 90% of the estimated value less any previous payments.  The Contractor shall be responsible for payment to vendors and subcontractors in accordance with article Chapter 2251, Texas Government Code.

Payments to the contractor involving federal funding will require the contractor to submit a copy of the current wage rate for that project with each request for payment. 

27.
PAYMENTStc \l1 “36.1
PAYMENTS:

Payments may be withheld by Owner for (1) defective work not remedied, (2) claims filed by third parties, (3) failure of the Contractor to make payments properly to subcontractors or for labor, materials or equipment, (4) reasonable evidence that the work cannot be completed for the unpaid balance of the contract price, (5) damage to the Owner or another contractor, (6) reasonable evidence that the work will not be completed by the scheduled work completion date and that the unpaid balance of the contract price would not be adequate to cover actual or liquidated damages for the anticipated delay, (7) persistent failure to carry out the work in accordance with the Contract Documents or (8) statutory retainage as described in Chapter 53 of the Texas Property Code.

28.
LIENStc \l1 "37.
LIENS:
Neither the Contractor, nor any of his subcontractors, workers or suppliers shall have the right of lien against the work performed under this contract, or any property of the Owner to secure payment for labor and materials.

29.
STATE LAWtc \l1 "38.
STATE LAW:
This contract is performable in the State of Texas and shall be governed by the laws of the State of Texas.  Venue on any suit hereunder shall be in Dallas County, Texas.

30.
MISCELLANEOUS
Except as to any supplies or components which the specifications provide need not be new, all supplies and components to be provided under this contract shall be new (not used or reconditioned, and not of such age or so deteriorated as to impair their usefulness or safety), of current production and of the most suitable grade for the purpose intended.  If at any time during the performance of this contract the Contractor believes that the furnishing of supplies or components which are not new is necessary or desirable, they shall notify the Purchasing Manager immediately, in writing, including the reasons therefore and proposing any consideration which will flow to the City if authorization to use supplies or components is granted.

The city of Carrollton supports a recycling program.  Recycled materials are acceptable and will be considered for award.  The City desires to use recycled products when a comparable material/product is available.  If your company distributes products made of recycled materials please submit an alternate bid for the items requested.  All recycled products should meet the minimum standards established in the bid specifications provided.  State any exceptions: costs, warranties and percentage of recycle materials used in the manufacture of the material/product.  The City will determine the acceptability of the materials/product bid as an alternate.

The City will consider special vendor pricing on discounts in exchange for City’s willingness to participate in new product testing or promotion including ability of vendor to bring other potential customers to city job sites to demonstrate product.  The amount of product discount in exchange for these services should be clearly stated in the bid document.  Any promotional strategies should be discussed with the Purchasing Manager and approved by the appropriate City Official(s) before submission of the bid.

Successful bidder(s) agrees to extend prices to all entities that have entered into or will enter into joint purchasing inter-local cooperation agreements with the city of Carrollton.  As such, the city of Carrollton has executed an inter-local agreement with certain other governmental entities authorizing participation in a cooperative purchasing program.  The successful vendor may be asked to provide product/services, based upon the bid price, to any other participant in the forum.

The City operates on a fiscal year that ends on September 30th.  State law mandates that a municipality may not commit funds beyond a fiscal year; this bid is subject to cancellation if funds for this commodity are not approved in the next fiscal year. 

LOT # 1

CONDUITS 

AND 

CONDUIT INSTALLATION

SPECIFICATIONS

CONDUIT INSTALLATION

General

The contractor shall be responsible for providing all materials, conduit, equipment and labor needed for the installation of all conduits.  Conduits sizes required shall be 1”, 1 ½ “, 2”, 3”, and 4” Schedule 80 PVC AND 1.5 ridged as called for in the Purchase Order.  All materials in addition to the conduit shall be considered incidental to the job and no additional payment will be made for those items.  Installation of conduits shall be in various type of soil including shale and limestone.

Conduits

1.  Conduit shall be schedule 80, elbows and couplings shall be schedule 40 PVC for electrical installations.  All adhesive shall be as recommended by the manufacture for this type conduit.  Adhesive used shall be newly purchased with no previous use and shall be considered incidental to the job.  The Inspector shall verify the adhesive meets this spec. prior to use.

2. Conduit Installation Methods: All conduits may be installed by trenching, boring, or pushing.  Conduits installed under roadways, driveways, alleys, and sidewalks shall be installed by boring or pushing methods at a minimum depth of 24 inches.  All conduits placed in an open trench shall be placed a minimum of twenty-four (24) inches deep.  The Contractor shall leave a mule tape pull string (minimum 400 lb. test) inside the conduits with a minimum of two feet (2') of string extending from the conduit ends at points of entry and termination of all conduit runs.  The Inspector shall require verification of bore depths prior to installing conduits.  The contractor shall provide instrumentation to indicate all bore depths and no conduit shall be installed until the Inspector has verified bore depths.

3. Bore pits shall be located as near to the pole foundation as possible in order to tie-in the pole conduits to the nearest pull box.  The Contractor shall perform all conduit tie-ins for foundations to pull boxes.  Approximate location of pole foundations and pull boxes will be as shown on the signal plans.  The exact location shall be determined in conjunction with the inspecting Signal Technician after line locates are complete.

4. The Contractor shall install mule-tape pull string in each run of conduit.  All conduit ends shall have a slip-ring coupling.  After installation each conduit end shall be sealed with duct seal to prevent debris from entering.

5. All materials except conduits shall be incidental to the job.  There will not be a separate line item for any other materials.

6. Contractor shall be responsible for all traffic control and shall be in accordance with MUTCD Millennium edition standards.

Surface restoration shall be considered incidental to the bid items of the project and shall not be paid for separately.  Repair/replacement of existing improvements removed, broken, or damaged by the Contractor shall be considered incidental to the project and shall not be paid for separately to include sidewalks and curbs.  The Contractor shall assume full responsibility for the preservation of existing landscaping (sod, shrubbery, trees, and etc.), sprinkler systems and other private property at the site during the installation of items in this contract document.  Damaged landscaping, sprinkler systems, and other private property shall be replaced/repaired by the Contractor at no expense to the CITY, to the satisfaction of the inspector.  All trenches shall have soil tamped and restored to the original density prior to re-soding.

No traffic lanes shall be closed before 8:30 am and after 4:00 pm weekdays.  Weekend work shall be reviewed on a per request basis.  Requests for weekend work shall be submitted to the Traffic Signal Supervisor three (3) working days in advance for review.  Approval of all weekend work shall be at the discretion of the Traffic Signal Supervisor.   
During all construction activity the work area shall be picked up and secured.  No debris shall be left at the work site over night.  All open pits or excavated areas, when left overnight, shall be fenced with orange construction fencing.  In addition to the security fence, the Contractor shall install an 18” or larger silt fence at the back of curb when excavated dirt is left at the work site overnight. The Contractor shall be responsive to the Inspectors requests for additional work site security.  At no time will a work site be left unsecured.

The Contractor shall contact the Traffic Operations Supervisor within 5 working days form the date of the purchase order and schedule a preconstruction meeting date within the next 5 working days.  Work shall commence no more than 20 working days from the date of the purchase order.  All work started on a given purchase order shall proceed until all work is complete.  The Contractor shall call the Inspector each morning at 972-743-9310 and notify him of that days planned work activities.
LOT # 2

POLE FOUNDATIONS

POLE FOUNDATIONS

General

The Contractor shall be required to install five types of pole foundations as called for in the Purchase Order.  The five types of pole foundations shall be for traffic signal poles, pedestrian poles, and streetlight poles.  Concrete shall be a minimum of 5.5 sack, 4 inch slump.  The Contractor shall provide the Inspector concrete delivery tickets as proof of concrete type.  Installation of foundations shall be in various types of soil including shale and limestone.

A.
Signal Pole Foundations

1. Each signal pole foundation shall be either 1) a 48” W X 22’ D for arms 55 ft. or longer, 2) 36” W x 12’D for poles with 48’ arms, 3) 36” x 10’ for all other arms smaller than 48’.  The 36” foundation shall have a 42” x 42” x 6” top with a 1-1/16" chamfer edge as part of the foundation.  The 48” foundation shall have a 54” x 54” x 6” top with a 1-1/16" chamfer edge as part of the foundation.  All foundation conduits shall be 3” and 1” schedule 80 PVC for electrical installations.  Conduits shall be secured together and placed in the center of the pier.  The Contractor shall terminate foundation conduits at the nearest pull box located in the area around the foundation as shown in the Signal plans or designated by the Traffic Inspector. Each foundation should include the cost of installation of the vertical shaft and the mast arm for the LMA.
2. For the 36” foundations the Contractor shall use eight (8) # 9, 12’ or 10’ sticks of rebar as required for the depth of the pier.  Thirty inch diameter #3 spiral with a 6” pitch shall be used for building each of the foundation cages.  All bolt circles shall be 19".  Conduits shall be secured together and placed in the center of the pier.  The Contractor shall terminate foundation conduits at the nearest pull box located in the area around the foundation as shown in the Signal plans or designated by the Traffic Inspector.  The Contractor shall furnish and use steel templates which allow for a smooth and level pier top with a finished pier top surface.
3. For the 48” foundations the Contractor shall use twenty (20) # 9, 22’ sticks of rebar as required for the  size of the pier.  #4 spiral with a 6” pitch shall be used for building each of the foundation cages.  All bolt circles shall be 27".  This foundation shall conform to TxDot foundation type 48-A specification with the exception of the required square top as specified in this spec.  The Contractor shall furnish and use steel templates which allow for a smooth and level pier top with a finished pier top surface.
4. The contractor shall terminate conduits in signal pole foundations so as to extend a minimum of four inches (4") above the surface of the foundations to allow the Contractor enough clearance to install a slip-ring coupling.   
5. Anchor bolts shall be provided by the City of Carrollton, Traffic Div.  The Contractor shall ensure the anchor bolt threads are kept clean and free of any debris.

6. Contractor shall ensure all foundation surface’s are level allowing the setting of a traffic signal pole with little or no shims or leveling nut adjustments. 

7. The top of each 36” signal pole foundation shall have a 42 in. x 42 in. x 6 in top.  The foundation shall extend no more than 2 inches above the high side of the area grade leaving a minimum of 4 inches in the ground. The foundation form shall be leveled and verified by the inspector.  No foundations shall be poured prior to being inspected.

8. The top of each 48” signal pole foundation shall have a 54 in. x 54 in. x 6 in top.  The foundation shall extend no more than 2 inches above the high side of the area grade leaving a minimum of 4 inches in the ground.  The foundation form shall be leveled and verified by the inspector.  No foundations shall be poured prior to being inspected.

9. Unless the foundation is installed in the sidewalk, all top edges shall have a 1 1/16” chamfer. 

B. Pedestrian Pole Foundations

1. Pedestrian pole foundations shall be a 30 in. x 30 in. x 18 in. slab with # 3 rebar.  Each foundation shall have two 18 in. deep x 4 in. piers extending below the slab.  Each pier shall have rebar installed the length of the pier and welded to the slab rebar.  The piers shall be at diagonal corners from each other.

2. Each pedestrian foundation shall have a 1 in. and 3 in. schedule 80 PVC conduit installed from the foundation to the nearest pull box.  Conduits shall be secured together and placed in the center of the slab.  Unless the foundation is installed in the sidewalk, all top edges shall have a 1 1/16” chamfer. 

C.

Highway Streetlight Pole Foundations

1. Highway streetlight foundations shall be 6 ft. x 30 in. with # 7 rebar.

2. Each foundation shall have two 2 in. and one 1 in. schedule 80 conduits installed.  The 1 in. conduit shall extend the length of the pier to allow the Contractor to install a 5/8 in. x 8 ft. copper clad steel ground rod.  Ground rod shall extend 4 inches above the 1inch conduit.  All items including ground rod shall be considered incidental to the job except the 2 in. conduits.  

3. The conduits shall be installed to allow for a cable-in-cable out installation.  All conduits shall be tied together and centered in the middle of the foundation.

4. When replacing an existing street light foundation, the new foundation conduits shall be tied in to the existing conduits.  Existing foundations, which are being replaced, shall have all concrete, rebar and anchor bolts removed to a depth of 24 inches below grade and backfilled. This work is to be considered incidental and not charged separately.
5. Contractor shall be responsible for all traffic control and shall be in accordance with MUTCD Millennium edition standards.

6. No foundations shall be poured until all work is inspected by the Traffic inspector. 

7. The City shall provide all anchor bolts.  Care shall be taken to ensure bolt threads are kept clean and free of debris.  The bolt circle shall be 17 inches.  The Contractor shall provide a template which allows him to work the concrete to a smooth level surface.

During all construction activity the work area shall be picked up and secured.  No debris shall be left at the work site over night.  All open pits or excavated areas, when left open overnight, shall be fenced with orange construction fencing.  In addition to the security fence, the Contractor shall install an 18” or larger silt fence at the back of curb when excavated dirt is left at the work site. The Contractor shall be responsive to the Inspectors requests for additional work site security.  At no time will a work site be left unsecured.

The Contractor shall call for line locates and no foundation shall be drilled without first pot holing the site to ensure utility clearance.

Surface restoration shall be considered incidental to the bid items of the project and shall not be paid for separately.  Repair/replacement of existing improvements removed, broken, or damaged by the Contractor shall be considered incidental to the project and shall not be paid for separately to include sidewalk and curbs.  The Contractor shall assume full responsibility for the preservation of existing landscaping (sod, shrubbery, trees, and etc.), sprinkler systems and other private property at the site during the installation of items in this contract document.  Damaged landscaping, sprinkler systems, and other private property shall be replaced/repaired by the Contractor at no expense to the CITY, to the satisfaction of the inspector.

No traffic lanes shall be closed before 8:30 am and after 4:00 pm weekdays.   Weekend work shall be reviewed on a per request basis.  Requests for weekend work shall be submitted to the Traffic Signal Supervisor three (3) working days in advance for review.  Approval of all weekend work shall be at the discretion of the Traffic Signal Supervisor.   
The Contractor shall contact the Traffic Operations Supervisor within 5 working days form the date of the work order and schedule a date for work to start.  Work shall commence no more than 20 working days from the date of the work order.  All work started on a given work request shall proceed until all work is complete.  The Contractor shall call the Inspector each morning at 972-743-9310 and notify him of that days planned work activities.
LOT # 3

PULL BOX INSTALLATION
PULL BOX SIZE AND INSTALLATION

1.
Type One pull boxes: shall be a Carson Pull Box Type 1419-12, 19” long x 14“ wide x 12” deep and shall be installed with an 8” concrete skirt, with reinforced steel, around the top of the pull box with a minimum depth of 4 inches.  A type one pull box shall be used only when space is an issue.

2.
Type Two pull boxes: shall be a Carson Pull Box Type 1324-12, when two 4” PVC conduits enter the box. Type Two pull boxes shall be 24” long x 13” wide x 12” deep and shall be installed with an  8” concrete skirt , with reinforced steel, around the top of the pull box with a minimum depth of 4 inches.

3.
Type C pull boxes (home run box): shall be used when three or more 4” PVC conduits enter the box.  Type C pull boxes shall be a Carson Pull Box Type PG2436BA, 36” long x 24” wide x 18” deep and shall be installed with an 8” wide concrete skirt, with reinforced steel, around the top of the pull box with a minimum depth of 4 inches.

a. Conduit Terminations in Pull Boxes (Bottom Entry): All conduit terminations entering the bottom of pull boxes shall be no closer than six inches (6") to the bottom of the pull box cover, and no further than nine inches (9”) from the bottom of the pull box cover.  All conduit terminations shall be covered to prevent the likelihood of debris entering the conduits.

4. Pull Boxes: Three types of pull boxes will be allowed.  When installed in sidewalks or any other concrete surface, the top of the pull box shall be flush with surface grade.  When installed in any other type surface (i.e. grass, etc.) it shall be level with the surrounding surface.  All pull boxes shall have a layer of washed 3/8” gravel or crushed stone to a minimum depth of twelve inches (12") for drainage in the bottom of the pull box allowing the full 12” or 18” height of the pull box for conduit use.  The layer of gravel shall not extend above the bottom of the pull box and shall extend a minimum of four inches (4”) beyond the outside perimeter of the pull box.  All covers (lids) shall have the works "Traffic Signals" molded in to the top of the lid.

5. Each pull boxes closest to a signal pole foundation shall have a 5/8 in. x 8 ft. copper clad steel ground rod installed by the Contractor.  The ground rod shall extend 6 inches form the bottom of the pull box.

6. A Type 1 pull box shall be installed on the opposed side of the cabinet foundation from the home-run box.

7. A 1.5 in. schedule 80 PVC conduit for power shall be installed in the home run box and 90’ed up 3 feet beyond the box and sealed with duct seal.  The exact location and direction of the conduit shall be determined by the inspector.  If the power pole is set then this conduit shall be run to the base of the power pole and a ridged elbow 90’ed up.  City staff shall install the power service equipment.

8. Surface restoration shall be considered incidental to the bid items of the project and shall not be paid for separately.  Repair/replacement of existing improvements removed, broken, or damaged by the Contractor shall be considered incidental to the project and shall not be paid for separately to include sidewalks and curbs.  The Contractor shall assume full responsibility for the preservation of existing landscaping (sod, shrubbery, trees, and etc.), sprinkler systems and other private property at the site during the installation of items in this contract document.  Damaged landscaping, sprinkler systems, and other private property shall be replaced/repaired by the Contractor at no expense to the CITY, to the satisfaction of the inspector.  
9. No traffic lanes shall be closed before 8:30 am and after 4:00 pm.   Weekend work shall be reviewed on a per request basis.  Requests for weekend work shall be submitted to the Traffic Signal Supervisor three (3) working days in advance for review.   Approval of all weekend work shall be at the discretion of the Traffic Signal Supervisor. 
10. The Contractor shall provide upon sample pull boxes for approval to the Traffic Operations Supervisor 5 working days prior to starting construction.  Boxes shall be provided at no cost to the city and shall be come property of the City of Carrollton.
11. Contractor shall be responsible for all traffic control and shall be in accordance with MUTCD Millennium edition standards.

During all construction activity the work area shall be picked up and secured.  No debris shall be left at the work site over night.  All open pits or excavated areas, when left overnight, shall be fenced with orange construction fencing.  In addition to the security fence, the Contractor shall install an 18” or larger silt fence at the back of curb when excavated dirt is left at the work site. The Contractor shall be responsive to the Inspectors requests for additional work site security.  At no time will a work site be left unsecured.

The Contractor shall contact the Traffic Operations Supervisor within 5 working days from the date of the purchase order and schedule a date for work to start.  Work shall commence no more than 20 working days from the date of the work order.  All work started on a given purchase order shall proceed until all work is complete.  The Contractor shall call the Inspector each morning at 972-816-5092 and notify him of that days planned work activities.
12-010 BORING AND TRENCHING PROPOSAL SCHEDULE

Variations from the aforementioned Specifications may be acceptable provided such differences are noted on the bid and are deemed to be advantageous to the City.

Any substitution from brand names mentioned must be proved to be equal and may be considered for award by the Purchasing Manager and requesting department if so proven.

ITEM
QTY
DESCRIPTION
UNIT PRICE
TOTAL PRICE

LOT #1

1.      
500 Ft   
BORE 4 INCH SCHEDULE 80 PVC CONDUIT






2
500 Ft
TRENCH 4 INCH SCHEDULE 80 PVC CONDUIT





3.
800 Ft.
BORE 3 INCH SCHEDULE 80 PVC CONDUIT






4.
800 Ft.
TRENCH 3 INCH SCHEDULE 80 PVC CONDUIT





5.
800 Ft 
BORE 1.5 INCH SCHEDULE 80 PVC CONDUIT
______________

______________

6.
500 Ft 
TRENCH 1.5 INCH SCHEDULE 80 PVC CONDUIT
______________

______________

7.
400 Ft  
BORE 1.5 INCH RIGID  CONDUIT
______________

______________

8.
400 Ft  
TRENCH 1.5 INCH RIGID  CONDUIT
______________

______________

9.
500  Ft..  
BORE 1 INCH SCHEDULE 80 PVC  CONDUIT
______________

______________

10.
500  Ft..  
TRENCH 1 INCH SCHEDULE 80 PVC  CONDUIT
______________

______________

11.
4000  ea.  
BORE 2 INCH SCHEDULE 80 PVC  CONDUIT
______________

______________

12.
2000  ea.  
TRENCH 2 INCH SCHEDULE 80 PVC  CONDUIT
______________

______________




TOTAL FOR LOT #1





LOT #2

1.
10 ea. 
10 Ft. X 36 INCH SIGNAL FOUNDATION






2.      
10 ea.   
12 Ft. X 36 INCH SIGNAL FOUNDATION






3.
4 ea.
22 ft. X 48 in. SIGNAL POLE FOUNDATION PLUS POLE 



AND MAST INSTALLATION





4.
30 ea. 
6 Ft. X 30 INCH HIGHWAY STREET LIGHT FOUNDATION
5.
10
6 Ft. X 24 INCH STREET LIGHT FOUNDATION





6..
5 ea.
30 in. X 30 in. X 18 in. PEDESTRIAN POLE FOUNDATION








TOTAL FOR LOT #2






LOT #3

1.      
10 ea.   
Type 1 PULL BOX - CARSON PULL BOX TYPE 1419-12






2.
20 ea. 
Type 2 PULL BOX - CARSON PULL BOX TYPE 1324-12






3.
4 ea.
TYPE C - CARSON PULL BOX TYPE PG2436BA









TOTAL FOR LOT #3


______________

Does your company allow any sort of discount for prompt payment; if so please list details/payment terms below 
__________________________________________________________________________________
CONFLICT OF INTEREST QUESTIONNAIRE
Effective January 1, 2006, Chapter 176 of the Texas Local Government Code went into effect which requires that any vendor or person considering doing business with a local government entity disclose in the Questionnaire Form CIQ, the vendor or person’s affiliation or business relationship that might cause a conflict of interest with a local government entity. By law, this questionnaire must be filed with the City Secretary of the City of Carrollton not less than the 7th business day after the person becomes aware of facts that require the statement to be filed. 

A recent amendment to this state law that went into effect on September 1, 2007 now allows for two changes to the original statute:

1. The Conflict of Interest Questionnaire only needs to be filled out and returned with your bid if you or your company are aware of a conflict, and,

2. If the amount of the conflict exceeds $2,500

It is the responsibility of every vendor filling out and returning this bid to determine if there is a conflict meeting the parameters listed above. If so, the City of Carrollton requires that this Questionnaire be completed and turned in with your bid. If there is no conflict, or if the amount of the conflict is less than $2,500, then you are not required to submit the Questionnaire with your bid. 

See Section 176.006, Local Government Code which reads “A person commits an offense if the person violates Section 176.006, Local Government Code. An offense under this section is a Class C misdemeanor.”

	CONFLICT OF INTEREST QUESTIONNAIRE                                    FORM CIQ

For vendor or other person doing business with local governmental entity



	This questionnaire is being filed in accordance with chapter 176 of the Local Government Code by a person doing business with the governmental entity.

By law this questionnaire must be filed with the records administrator of the local government not later than the 7th business day after the date the person becomes aware of facts that require the statement to be filed. See Section 176.006, Local Government Code.

A person commits an offense if the person violates Section 176.006, Local Government Code.  An Offense under this section is a Class C misdemeanor.


	OFFICE USE ONLY

	
	Date Received

	1   Name of person doing business with local governmental entity.

	

	2  

                             Check this box if you are filing an update to a previously filed questionnaire.

                              (The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than 

                              September 1 of the year for which an activity described in Section 176.006(a), Local Government Code, is pending and

                              not later than the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.)



	3 Name each employee or contractor of the local government entity who makes recommendations to a local government officer

   of the governmental entity with respect to expenditures of money AND describe the affiliation or business relationship.



	4 Name each local government officer who appoints or employs local government officers of the governmental entity for which this 

   questionnaire is filed AND describe the affiliation or business relationship.




                                                                                                                                                     Adopted 11/02/2005
	CONFLICT OF INTEREST QUESTIONNAIRE                                    FORM CIQ

                                                                                                                                                                                                         Page 2

For vendor or other person doing business with local governmental entity

	 5 Name of local government officer with whom filer has affiliation or business relationship.  (Complete this section only

     if the answer to A, B, or C is YES.

     This section, item 5 including subparts A, B, C & D, must be completed for each officer with whom the filer has affiliation or other 

     relationship.  Attach additional pages to this Form CIQ as necessary.

     A.  Is the local government officer named in this section receiving or likely to receive taxable income from the filer of the questionnaire?

                               

                                    Yes                                      No

     B.  Is the filer of the questionnaire receiving or likely to receive taxable income from or at the direction of the local government

          Officer named in this section AND the taxable income is not from the local governmental entity?

                          

                                     Yes                                     No     

     C.  Is the filer of this questionnaire affiliated with a corporation or other business entity that the local government officer serves

          As an officer or director, or holds an ownership of 10 percent or more?


                                     Yes                                      No

     D.  Describe each affiliation or business relationship.



	6

                     ___________________________________________________                           _________________

                     Signature of person doing business with the governmental entity                                       Date


5.  List gifts if aggregate value of the gifts received from person named in number 3 exceeds $250.  List gifts received during the 12-month period (described by Section 176.003(a)(2)(B), Local Government Code) by the local government officer or family member of the officer from the person named in number 3 that in the aggregate exceed $250 in value.





6.  Affidavit.  Signature of local government officer.
































�















Page 9
COMPANY NAME: 





