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NOTICE TO BIDDERS

Request for Proposals will be received by the City of Carrollton at the office of Patricia Helms, Purchasing Manager,
Carrollton City Hall Building, 1945 E. Jackson Road, Carrollton, Texas 75006-1790 or via email provided a digital
signature is included, until the hour of 1:30 PM, Monday, March 11, 2019; at which time Request for Proposals
duly delivered and submitted will be considered for supplying the following:

REQUEST FOR PROPOSAL FOR IRRIGATION INSPECTIONS
RFP #19-013

Any Request for Proposals received after stated closing time will be returned unopened. If Request for
Proposals are sent by mail to the Purchasing Manager, the proposer shall be responsible for actual delivery
of the Request for Proposal to the Purchasing Manager before the advertised date and hour for opening of
Request for Proposals. If mail is delayed by the postal service, courier service, an internet service provider
(ISP) or in the internal mail system of the City of Carrollton beyond the date and hour set for the Request for
Proposal opening, Request for Proposals thus delayed will not be considered and will be returned unopened.

Information concerning the bid specifications may be obtained by calling Kiersten Wiley, Public Works
Water Resource Management Specialist, 972-466-4205 or Kiersten.wiley@cityofcarrollton.com

Information on the bid process/procedures may be obtained from Patricia Helms, Purchasing Manager at (972)
466-3115 or purchasing@cityofcarrollton.com.

Until the final award by the city of Carrollton, said City reserves the right to reject any and/or all bids, to waive
technicalities, to re-advertise, to proceed otherwise when the best interests of said City will be realized hereby. Bids
will be submitted sealed and plainly marked with the date and time of opening.

The city of Carrollton Municipal Building is wheelchair accessible. For accommodations or sign interpretive services
needed for bid openings, please contact the Purchasing Office 48 hours in advance at (972) 466-3133.

CITY OF CARROLLTON, TEXAS

Ditwocflotra

Patricia Helms, Purchasing Manager

Closing Date: Monday, March 11, 2019 @ 1:30PM
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PROPOSAL OF BIDDERS
All:

The following Request for Proposal is made for furnishing the materials/services of Irrigation Inspections for the
City of Carrollton, Texas.

The undersigned declares that the amount and nature of the materials/services required is understood and that this
proposal is in strict accordance with the requirements of the Request for Proposal and is a part of this Request for
Proposal, and that there will at no time be a misunderstanding as to the intent of the specifications or conditions
of the Request for Proposal to be overcome or pleaded after the Request for Proposals are opened.

The proposer shall not discriminate on the basis of race, color, national origin, or sex in the award and performance
of any DOT-assisted contract or in the administration of its DBE program or the requirements 49 CFR part 26.
The proposer shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in
the award and administration of DOT-assisted contracts. The recipient's DBE program, as required by 49 CFR
part 26 and as approved by DOT, is incorporated by reference in this agreement. Implementation of this program
is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement. Upon
notification to the recipient of its failure to carry out its approved program, the Department may impose sanctions
as provided for under 49 CFR part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

The undersigned hereby proposes to furnish any supplies or equipment necessary for this, F.O.B. Carrollton,
Texas, freight pre-paid at the unit prices quoted herein after notice of Request for Proposal award. The
undersigned affirms that they are duly authorized to execute this contract that this company, corporation, firm,
partnership or individual and has not prepared this Request for Proposal in collusion with any other bidder, and
that the contents of this Request for Proposal as to prices, terms or conditions of said Request for Proposal have
not been communicated by the undersigned nor by any employee or agent to any other person engaged in this
type of business prior to the official opening of this type of business prior to the official opening of this Request
for Proposal.

Proposer understands that Texas Government Code §2270.002 forbids Texas government entities from
contracting with any company that excludes or boycotts Israel, or will do so during the term of a contract. Also,
Texas Government Code §2252.152 prohibits Texas governments from contracting with companies who do
business with Iran, Sudan, or foreign terrorist organizations. If Proposer or Proposer’s company boycotts Israel
or will boycott Israel during the contract, does business with, or will do business with, Iran, Sudan, a terrorist
organization, or is an organization listed with the Texas Comptroller pursuant to Chapter 2252 of the Texas
Government Code, you must disclose this in your Request for Proposal response and provide details of such
business.

Please sign on the line below as verification that your company is not excluded from contracting with the City
of Carrollton by either Texas law, and will remain in compliance to these two laws for the term of the Request
for Proposal award.

Signature:




PROPOSAL OF BIDDERS

RFP# 19-013
IRRIGATION INSPECTIONS

Respectfully Submitted,
PLEASE PROVIDE A COPY OF YOUR W-9

SIGNATURE
DATE
PRINTED NAME TITLE
COMPANY NAME CONTACT PERSON
MAILING ADDRESS CITY STATE ZIP
PAYMENT ADDRESS CITY STATE ZIP
PHONE NUMBER FAX NUMBER
E-MAIL ADDRESS WEB PAGE
HUB Vendor Status YES (attach certification) NO

HUB VENDORS: HUB vendors (Historically Underutilized Business) are vendors who’s company is owned by either a minority or
woman. If you are classified as a HUB vendor and have certification to prove this, please respond below and attach a copy of your
certification. If you would like to read the Texas bid statute which references HUB vendors, please follow this link
http://www.statutes.legis.state.tx.us/SOTWDocs/LG/htm/LG.252.htm

NO RFP RESPONSE: If response is not received in the form of a “REQUEST FOR PROPOSAL” or “No
REQUEST FOR PROPOSAL Response” bidder will be removed from bid list.
Please give a specific reason as to why you are unable to bid, i.e.: we do not sell the
required product/service.

NO RFP RESPONSE May be faxed to: 972-389-9557



http://www.statutes.legis.state.tx.us/SOTWDocs/LG/htm/LG.252.htm
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GENERAL CONDITIONS

ADDENDA
It is the responsibility of the vendor to check for addenda. Addenda will be posted to the City’s website:
www.cityofcarrollton.com/purchasing

ASSIGNMENT OF REQUEST FOR PROPOSAL

The successful proposer may not assign their rights and duties under the award without the written consent of the
City’s Purchasing Manager. Such consent shall not relieve the assignor of liability in event of default by their
assignee.

REQUEST FOR PROPOSAL CONSIDERATION / TABULATION

After Request for Proposals are opened and publicly read, the bids will be tabulated for comparison on the basis of
the Request for Proposal prices and quantities (lowest responsible vendor) or by the best value method shown in the
Proposal. Until final award of the Contract, the city reserves the right to reject any or all bids, to waive technicalities,
and to re-advertise for new bids, or proposed to do the work otherwise in the best interests of the City.

The following items will be based on the following criteria:

®  ReEferenCes cvveeeeerereeereeeeeeeeeceeesscsssssssscsses 25%0.

REQUEST FOR PROPOSAL SUBMISSION

e Request for Proposals may be submitted via email provided a digital signature is provided, in person, or
by mail.

e Submit Request for Proposals via mail to PO Box 110535, Carrollton, TX 75011-0535.

e To submit a proposal via mail, all documents must be returned and an original signature provided on the
proposal to bidders sheet.

e Request for Proposals will not be accepted in either format without a signature.

e The City is not responsible for mail service. See page 2, paragraph 2 of the Notice to Bidders.

e Request for Proposals must be marked on the outside of the packaging, “REQUEST FOR PROPOSAL
19-014 FOR IRRIGATION INSPECTIONS”. Vendors do not need to come to the opening, but are
welcome, if so desired. At the opening, the name of responding Vendor will be identified. No other
information will be provided. The responding Vendors will be listed on the purchasing website with 24
hours.

e To submit a Request for Proposal electronically, all documents must be returned and a digital signature
must be provided on the proposal to submitters form. To submit proposal electronically request
must be submitted via email to bids@cityofcarrollton.com

e As an alternative to the digital signature, the Request for Proposals’ Proposal of Submitters form may
be faxed to 972-389-9557. This form is the only page that will be accepted via fax.
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BRAND NAMES

If items for which Request for Proposals have been called for have been identified by a “brand name or equal”
description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and
characteristics of products that will be satisfactory. Request for Proposals offering “equal” products will be
considered for award if such products are clearly identified in the Request for Proposals and are determined by the
Purchasing Manager and requesting Department to be equal in all material respects to the brand name products
referenced. Unless the proposer clearly indicates in their Request for Proposal that they are offering an “equal
product”, their Request for Proposal shall be considered as offering a brand name product referenced in the
Proposal Schedule.

CANCELLATION OF REQUEST FOR PROPOSAL
Request for Proposals may be cancelled with 60 days written notice with good cause.

CHANGES OR ALTERATIONS

No part of this Request for Proposal may be changed/altered in any way. Vendors must submit written requests to
change any specifications/conditions with their proposal. Changes made without submission of a written request
to this Request for Proposal will result in disqualification.

COMPLETING INFORMATION
Proposer must fill in all information asked for in the blanks provided under each item. Failure to comply may result
in rejection of the Request for Proposal at the City’s option.

CONTRACT CLAUSE

All proposer understand and agree that the vendor’s Request for Proposal response will become a legally binding
contract upon acceptance in writing by the City. This contract may be superseded only if replaced with a more
extensive contract that is agreed to by both parties.

DEFAULT
In case of default of the successful proposer, the City of Carrollton may procure the articles from other sources and
hold the proposer responsible for any excess cost occasioned thereby.

DELIVERY

The City reserves the right to demand bond or penalty to guarantee delivery by the date indicated. If order is given
and the Proposer fails to furnish the materials by the guaranteed date, the City reserves the right to cancel the order
without liability on its part. All prices are to be F.O.B. Carrollton, Texas all freight prepaid.

DELIVERY DATE

Delivery date is an important factor to the City and may be required to be a part of each Request for Proposal.
The City of Carrollton considers delivery time to be that period elapsing from the time the individual order is
placed until that order or work thereunder is received by the City at the specified delivery location. The delivery
date indicates a guaranteed delivery at Carrollton, Texas. Failure of the proposer to meet guaranteed delivery
dates or service performance could affect future City orders.

Whenever the Contractor encounters any difficulty which is delaying or threatens to delay timely performance
(including actual or potential labor disputes), the Contractor shall immediately give notice thereof in writing to the
Purchasing Manager, stating all relevant information with respect thereto. Such notice shall not in any way constitute
a basis for an extension of the delivery or performance schedule or be construed as a waiver by the City of any rights
or remedies to which it is entitled by law or pursuant to provisions herein. Failure to give such notice, however, may
be grounds for denial of any request for an extension of the delivery or performance schedule because of such
delivery.




INDEMNIFICATION

IN CASE ANY ACTION IS BROUGHT AGAINST THE CITY, OR ANY OFFICER OR AGENT OF
THE CITY, FOR THE FAILURE, OMISSION, OR NEGLECT OF THE VENDOR TO PERFORM ANY
OF THE COVENANTS, ACTS, MATTERS, OR THINGS BY THIS CONTRACT UNDERTAKEN; OR
FOR INJURY OR DAMAGE CAUSED BY THE ALLEGED NEGLIGENCE OF THE VENDOR OR HIS
SUBCONTRACTORS OR HIS OR THEIR AGENTS, OR IN CONNECTION WITH ANY CLAIM
BASED ON LAWFUL DEMANDS OF SUBCONTRACTORS, WORKMEN, MATERIALMEN, OR
SUPPLIERS THE VENDOR SHALL INDEMNIFY AND SAVE HARMLESS THE CITY AND ITS
OFFICERS AND AGENTS, FROM ALL LOSSES, DAMAGES, COSTS, EXPENSES, JUDGMENTS, OR
DECREES ARISING OUT OF SUCH ACTION, INCLUDING ATTORNEY FEES.

INSURANCE
Deductibles, of any type, are the responsibility of the vendor/contractor.

A. Before commencing work, Bidder shall, at its own expense, procure, pay for and maintain during the term
of this Agreement the following insurance written by companies approved by the state of Texas with an
A.M. Best rating of at least A and acceptable to the City. Bidder shall furnish to the City of Carrollton
Purchasing Department certificates of insurance executed by the insurer or its authorized agent stating
coverages, limits, expiration dates and compliance with all applicable required provisions. Certificates
shall reference the project/contract number. Subscriber has the right to a copy of the full policy. The City
of Carrollton shall be listed as an additional insured under all liability policies except for professional &
automobile liability policies.

1. Commercial General Liability insurance, including, but not limited to Premises/Operations,
Personal & Advertising Injury, Products/Completed Operations, Continuing Operations,
Independent Contractors and Contractual Liability, with minimum combined single limits of
$1,000,000 per-occurrence, $1,000,000 Products/Completed Operations Aggregate and
$1,000,000 general aggregate. Coverage must be written on an occurrence form. The General
Aggregate shall apply on a per project basis.

2. Workers’ Compensation insurance with statutory limits; and Employers’ Liability coverage with
minimum limits for bodily injury: a) by accident, $100,000 each accident, b) by disease, $100,000
per employee with a per policy aggregate of $500,000.

3. Business Automobile Liability insurance covering owned, hired and non-owned vehicles, with a
minimum combined bodily injury and property damage limit of $1,000,000 per occurrence.

4. Professional Liability (Errors and Omissions Liability) and Cyber Risk Insurance (including
professional oversight liability), covering acts, errors, and omissions arising out of Mark43’s
operations or services with minimum limits of $1,000,000 per occurrence, $2,000,000 annual
aggregate.

NOTE: If the insurance is written on a claims-made form, coverage shall be continuous (by renewal
or extended reporting period) for not less than thirty-six (36) months following completion

of the contract and acceptance by the City of Carrollton.

B. With reference to the foregoing required insurance, the consultant shall endorse applicable insurance
policies as follows:



1. A waiver of subrogation endorsement shall be added to Bidder’s workers’ compensation policies
to eliminate the potential that the workers’ compensation insurer will subrogate against the City, its
officials, employees, and officers shall be contained in the Workers’ Compensation insurance policy.

2. The City of Carrollton, its officials, employees and officers shall be named as additional insureds
on the Commercial General Liability policy, by using endorsement CG2026 or broader.

3. All insurance policies shall be endorsed to the effect that City of Carrollton will receive at least
thirty (30) days notice prior to cancellation, non-renewal, termination, or material change of the policies.

C. All insurance shall be purchased from an insurance company that meets a financial rating of at least A or
better as assigned by A.M. Best Company.

Other Insurance Provisions

1. The City is to be named as an additional insured on the Commercial General Liability Insurance policy.
These insurance policies shall contain the appropriate additional insured endorsement signed by a person
authorized by the insurer to bid coverage on its behalf.

2. Insurance is to be placed with insurers with a Best rating of no less than A. The company must also be duly
authorized to transact business in the State of Texas.

3. Workers' Compensation and Employers' Liability Coverage: Statutory. The insurer shall agree to waive all
rights of subrogation against the City, its officials, employees and volunteers for losses arising from the
activities under this contract.

4. Certificates of Insurance and Endorsements effecting coverage required by this clause shall be forwarded to
the Purchasing Manager upon award of the contract(s).

5. Insurance Certificate must be submitted and issued with the City listed as the certificate holder.

6. During the duration of any agreed contract, the contractor shall maintain, at its sole cost and expense,
Professional E&O Liability insurance with a minimum policy limit of $1,000,000. The insurance policy
must name the City of Carrollton as an additional insured. A certificate of insurance evidencing such
coverage shall be furnished to the City prior to the commencement of any work for the City.

MISCELLANEOUS

Except as to any supplies or components which the specifications provide need not be new, all supplies and
components to be provided under this contract shall be new (not used or reconditioned, and not of such age or so
deteriorated as to impair their usefulness or safety), of current production and of the most suitable grade for the
purpose intended. If at any time during the performance of this contract the Contractor believes that the furnishing
of supplies or components which are not new is necessary or desirable, they shall notify the Purchasing Manager
immediately, in writing, including the reasons therefore and proposing any consideration which will flow to the City
if authorization to use supplies or components is granted.

The City of Carrollton supports a recycling program. Recycled materials are acceptable and will be considered for
award. The City desires to use recycled products when a comparable material/product is available. If your company
distributes products made of recycled materials, please submit an alternate Request for Proposal for the items
requested. All recycled products should meet the minimum standards established in the Request for Proposal
specifications provided. State any exceptions: costs, warranties and percentage of recycle materials used in the
manufacture of the material/product. The City will determine the acceptability of the materials/product Request for
Proposal as an alternate.




The City will consider special vendor pricing on discounts in exchange for City’s willingness to participate in new
product testing or promotion including ability of vendor to bring other potential customers to city job sites to
demonstrate product. The amount of product discount in exchange for these services should be clearly stated in the
Request for Proposal document. Any promotional strategies should be discussed with the Purchasing Manager and
approved by the appropriate City Official(s) before submission of the Request for Proposal.

Successful proposer(s) agrees to extend prices to all entities that have entered into or will enter into joint purchasing
inter-local cooperation agreements with the City of Carrollton. As such, the City of Carrollton has executed an inter-
local agreement with certain other governmental entities authorizing participation in a cooperative purchasing
program. The successful vendor may be asked to provide product/services, based upon the Request for Proposal
price, to any other participant in the forum.

The City operates on a fiscal year that ends on September 30". State law mandates that a municipality may not
commit funds beyond a fiscal year; this Request for Proposal is subject to cancellation if funds for this commodity
are not approved in the next fiscal year.

PAYMENT TERMS & CONDITIONS

All Request for Proposals shall specify terms and conditions of payment, which will be considered as part of, but not
control, the award of Request for Proposal. City review, inspection, and processing procedures ordinarily require
thirty (30) days after receipt of invoice, materials or service. Request for Proposals which call for payment before 30
days from receipt of invoice, or cash discounts given on such payment, will be considered only if in the opinion of
the Purchasing Manager the review, inspection and processing procedures can be completed as to the specific
purchases within the specified time.

It is the intention of the City of Carrollton to make payment on completed orders within thirty (30) days of receiving
invoicing unless unusual circumstances arise. Invoices shall be fully documented as to labor, materials and
equipment provided. Orders will be placed by the Purchasing Department and must be given a Purchase Order
Number to be valid. No payments shall be made on invoices not listing a Purchase Order Number. No partial
payment will be made.

Payment will not be made by the City until the vendor has been given a Purchase Order Number, has furnished proper
invoice, materials, or services, and otherwise complied with City Purchasing procedures, unless this provision is
waived by the City.

PROVISIONAL CLAUSES
The City of Carrollton will not enter into any contract where the cost is provisional upon such clauses as are known
as “escalator” or “cost-plus” clauses.

REJECTION OF REQUEST FOR PROPOSALS

The City reserves the right to reject any or all Request for Proposals or to waive technicalities at its option when in
the best interests of said City.

Request for Proposals will be considered irregular if they show any omissions, alteration of form, additions, or
conditions not called for, unauthorized alternate Request for Proposals or irregularities of any kind. However, the
City reserves the right to waive any irregularities and to make the award in the best interests of the City.

The City reserves the right to reject any or all Request for Proposals, and all Request for Proposals submitted are
subject to this reservation. Request for Proposals may be rejected, among other reasons, for any of the following
specific reasons:

e Request for Proposals received after the time limit for receiving Request for Proposals as stated in the
advertisement.

e Proposal containing any irregularities.

e Unbalanced value of any items.

Proposers may be disqualified and their Request for Proposals not considered, among other reasons, for any of the
following specific reasons:
e Reason for believing collusion exists among the Proposers.



e Reasonable grounds for believing that any Proposer is interested in more than one Proposal for the work
contemplated.

e The Proposer being interested in any litigation against the City.

e The Proposer being in arrears on any existing contract or having defaulted on a previous contract.

e Lack of competency as revealed by a financial statement, experience and equipment, questionnaires, etc.

e Uncompleted work, which in the judgment of the City will prevent or hinder the prompt completion of
additional work if awarded.

REQUEST FOR NON-CONSIDERATION

Request for Proposals deposited with the City cannot be withdrawn prior to the time set for opening Request for
Proposals. Request for non-consideration of Request for Proposals must be made in writing to the Purchasing
Manager and received by the City prior to the time set for opening Request for Proposals. After other Request for
Proposals are opened and publicly read, the Proposal for which non-consideration is properly requested may be
returned unopened. The Proposal may not be withdrawn after the Request for Proposals have been opened, and the
Proposer, in submitting the same, warrants and guarantees that this Request for Proposal has been carefully reviewed
and checked and that it is in all things true and accurate and free of mistakes and that such Request for Proposal will
not and cannot be withdrawn because of any mistake committed by the Proposer.

SALES TAX

The total for each Request for Proposal submitted must include any applicable taxes. Although the City is exempt
from most City, State, or Federal taxes, this is not true in all cases. It is suggested that taxes, if any, be separately
identified, itemized, and stated on each Request for Proposal. The City cannot determine for the proposer whether
or not the Request for Proposal is taxable to the City. The proposer through the proposer’s attorney or tax consultant
must make such determination. Bills submitted for taxes after the Request for Proposals are awarded will not be
honored.
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10.
11.

SPECIAL CONDITIONS

Length of this price agreement shall be through September 30, 2019 or until all of the inspections are
completed. This date may be extended by the city, but we are requiring all inspections to be completed
and invoiced no later than September 1, 2019 unless extended by the city.

Quantities as shown on the Proposal Sheet are estimates. City of Carrollton reserves the right to increase
or decrease these quantities during this agreement upon usage.

The City of Carrollton reserves the right to cancel this agreement upon thirty (30) days written notice with
good cause.

Insurance Requirement Affidavit must be submitted as part of the proposal. Insurance Certificate must be
submitted and issued with the City listed as the certificate holder within 10 days of notice of award. See the
General Construction Conditions for detailed insurance requirements (page 17).

Please supply three references of companies or individuals that have used your irrigation services in the last
year. If you have performed these audits for the city in the past, please state this in your response. Please list
this information on page 19.

It is the goal of the City to have three or four landscape vendors to share in the RFP and the inspections.
However, the City reserves the right to increase or decrease the number of vendors.

This RFP may be renewed for two additional one-year options if mutually approved by both the vendor and
the City. Prices will be set for the first year of this bid award, but an increase will be allowed in future years
equal to or less than the Consumer Price Index (CPI) inflation rate for 2019.

This bid is structured as a Request for Proposal, and state law allows for negotiations of bid prices plus terms
and conditions to occur after the bid opening. The evaluation of the bidders’ responses will be made on
a basis of price being 75% of the evaluation and references being 25%.

The City of Carrollton is beginning a program to pay our frequently used and higher dollar vendors via ACH
(electronic funds transfer). This type of wire transfer would be beneficial to most companies to get you your
money faster, and it would also streamline our Accounts Payables function. Would your company be
interested in being on this program or at least being made aware of the details?

If you are going to submit your proposal electronically, please follow the instructions on page #5.

Public Works has determined that Licensed Irrigators must perform these inspections. All Licensed
Irrigations must work for a Landscape Vendor. Because of this, please submit either a copy of your
license or the pertinent information.
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BID SCOPE

Carrollton, like many area cities, has been working diligently to reduce per capita water consumption, both year
round and especially during the summer peak months. Based on its analysis, it has come to the conclusion that
traditional “day of the week” water conservation strategies by themselves do not accomplish the goals of reduced
water usage. Accordingly, Carrollton has adopted new strategies that will attempt to shift water customer’s focus
from not just how often one waters their landscape, but also how much water is used.

Analysis of residential water consumption during the summer months showed that only about 25% of all
residences in Carrollton used more than 25,000 gallons per month and yet these households used 46% of all the
residential water consumed. Reducing the summertime consumption of these high residential users even 5% to
10% could result in huge reductions in the city’s daily peaking.

In an effort to raise conservation awareness, in 2019, the city increased its May to September residential rates in
the over 25,000 gallon category by 2.7%. Continuing our effort to improve water consumption awareness; the
city also increased irrigation rates by 2.6%in 2019. The intent of the increases is to encourage our customers to
reduce their water usage and thus avoid paying the higher rates. Based on the success of our 2007 sprinkler
system inspection pilot and the program continuation since that time, the program provides homeowners with
tools they can use to reduce consumption without sacrificing their yard and landscape.

The specifications in this bid are designed to help homeowners better understand how much water they use when
they run their automated sprinkler system and how to better maintain their system for optimum performance using
the minimum amount of water. In preparing the attached checklist, four pilot homes were inspected. These
homes had from 6 to 20 stations with older to newer sprinkler systems. The inspections took an average of slightly
less than an hour.

The results from 2015-2018 were very favorable; residents have commented the inspections were very thorough
and enlightening. Many of the residents were unaware of problems with their systems and were very pleased
with the possibility of reducing their consumption by better controlling their usage patterns. The 2019 program
will be open to all residents with sprinkler systems that have not participated in this program in the last three
years.

NOTE:

IT IS THE GOAL OF THE CITY TO HAVE THREE OR FOUR LANDSCAPE VENDORS TO SHARE
IN THE BID AND THE INSPECTIONS. HOWEVER, THE CITY RESERVES THE RIGHT TO
INCREASE OR DECREASE THE NUMBER OF VENDORS.
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BID SPECIFICATIONS

IRRIGATOR GUIDELINES:

Length of contract will run through Fiscal Year 19: October 1, 2018 - September 30, 2019.

1. City’s focus is April/June, with completion prior to September 30, 2019.
A. Limited by available funding

2. Allirrigation inspections will be conducted in person by an Irrigator licensed by the State of Texas
Commission on Environmental Quality (TCEQ)

A. City will be informed in advance the name and license number of each Licensed Irrigator who
could be performing the irrigation inspections.
B. Each Licensed Irrigator will possess no less than two (2) years’ experience

3. lrrigator agrees to offer appointments during the following hours:

A. Monday — Saturday 8AM — 8PM
B. Emphasis will be placed on offering evenings and weekends

4. Liability Insurance — see bid specs on page #7-8 & 25-27
5. Itis understood that the sole purpose of the inspection is to:

A. Educate the customer regarding the use of their irrigation system
B. Possible reduction in water usage and water conservation awareness

6. The Irrigator will not use the Irrigation Inspection as an opportunity to sell the services of their
company or other similar companies.

7. If a problem is found that requires repair, the Irrigator will advise the customer they are providing a
specific service for the City;

A. The Irrigator will advise the customer to call their own plumber or irrigation service or to
consult the yellow pages for other providers to correct the problem.

8. The Irrigator agrees not to perform work on the customer’s premise for 30 days following the irrigation
inspection.

9. Ane-mail address is required. Communication regarding appointments will be e-mailed from the city
throughout the day. The Irrigator’s e-mail must be checked daily.

10. The Irrigator will:

Contact the customer within 72 hours to arrange an appointment for the irrigation inspection
Complete the inspections by September 30, 2019

Confirm the appointment the day before

Wait 15 minutes beyond the scheduled appointment time before declaring the customer a “No
Show”

COow»
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11. Prior to leaving the customers premise, the Irrigator agrees to:
A. Complete the Irrigation Inspection Data Sheet, provided by the city (see page #16).

1. All items on the Inspection Data Sheet will be completed in full
2. Obtain the signature of the customer

B. Provide to the customer the City conservation brochures and information regarding the city’s
Conservation Ordinance
C. Aduvise the customer how to obtain a free rain/freeze sensor from City of Carrollton
D. Ifcitizen is a “No Show”, vendor is to document time and how contact attempt was made, e.g.
rang doorbell, called house, etc.
Irrigator Invoicing — batch invoices into one weekly invoice
Invoices will be mailed to the City within one (1) week of audit completion, and will be batched
so that the invoice reflects the inspections performed for that week.
The original Inspection Check Sheet will be included with the invoice
. Invoices must include the Irrigator’s
=  Company Name
= Business Address and mailing address, if different
= Contact name and telephone number

am

o

Weekly batched invoices will be mailed or delivered to:

City of Carrollton — Public Works
Attn:  Kiersten Wiley

2711 Nimitz Dr.

Carrollton, TX 75007
Kiersten.wiley@cityofcarrollton.com

CITY AGREES TO:

1. Provide customer contact information to the Irrigator via e-mail, including:
A. Customer name
B. Service address
C. Contact telephone number

2. Pay, net 30, the agreed rate for each completed irrigation inspection

3. Pay the agreed rate for any customer “no show”. See note on page #17.

4. Provide the following documents for the Irrigator to give each inspection customer:
a. lrrigation Inspection Check Sheet in triplicate
b. Conservation brochures

Please list any exceptions or exclusions to the specifications listed above. Failure to note your exceptions
will signify to the City that you agree to all of the points and requirements listed above:
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City of Carrollton

00001

Irrigation Inspection Data Sheet

Inspector’s Name Customer’s Name Date
License # Address Start time:
Finish time:
1. Check for flow on water meter and record meter reading
2. Is backflow device present? Yes/No Comments
3. Check system pressure at house faucet psi
4. Controller settings
e  Check current programs
e  Check for A/B settings
e  Check water budget settings
5. Is a rain/freeze sensor present? Yes/ No Was customer made aware of this program? Yes/ No
6. Were customers made aware of the Water Conservation Ordinance & were brochures handed out?
7. Type of grass.  Bermuda / St. Augustine / Other
8. Brand of controller:
Site Inspection
=} =}
s | 55 | 58| ¥¢ g =
Zone # S g =8 = -2 < & Comments
oI & T AT < - | 2
= =
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
Flow Test
Zone # 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15
Flow volume in
gallons per
minute

Customer signatu

re:

Comment card given to customer, have customer initial:

(White) Customer Copy

(Yellow) City of Carrollton Copy

(Pink) Irrigation Company Copy

15



INSURANCE REQUIREMENT AFFIDAVIT

TO BE COMPLETED BY APPROPRIATE INSURANCE AGENT.

I, the undersigned agent, certify that the insurance requirements contained in this bid document have been
reviewed by me with the vendor identified below. If the vendor identified below is awarded this contract by the
City of Carrollton, I will be able, within ten (10) working days after being notified of such award, to furnish a
valid insurance certificate to the CITY meeting all of the requirements contained in this bid.

Agent Signature Printed Name

Name of Insurance Carrier

Address of Agency City State Zip

Phone # Fax # Email Address

Vendor / Contractor Name
Acknowledgement

Subscribed ad Sworn before me by the above named

On this day of , 2019.

(seal)

Notary Public in and for the State of

NOTICE TO THE AGENT
If this time requirement is not met, the City has the right to declare this vendor non-responsible and award the

contact the next lowest/responsible bidder meeting the specifications. If you have any questions concerning
these requirements, please contact Ebonie Williams, City of Carrollton Purchasing at 972-466-3105.
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PROPOSAL SCHEDULE

Based on all of the terms and conditions listed in this bid, | agree to provide the Irrigation Inspections to Carrollton
residents for the amount listed below. | agree to provide the specified insurance requirements if I am one of the
bidders awarded this contract.

Also, | have provided with my bid the following items:

Proposal to Bidders with name and contact information
Insurance Affidavit

Conflict of Interest Questionnaire

References

Furthermore, | understand all of the requirements listed in this bid and | agree to all of the specifications
except those | have noted on page #13-15.

1. COST PER IRRIGATION INSPECTION: $

PLEASE NOTE:

The City has noted on page 14 that we would like the Landscape Specialist to wait for the homeowner for 15
minutes, and after that time they will be a “No Show”. The City is recommending a payment to you of $25.00
as the “No Show” charge for this 15-minute wait.

If this is not acceptable, please note below your rate below.

2. COST PER 15-MINUTE “ NO SHOW” §

17



REFERENCES

Please list three references of individuals or companies that have used your Irrigation Services in the last year:

COMPANY NAME OR CONTACT PERSON

STREET ADDRESS CITY

STATE ZIP

CONTACT PERSON

TELEPHONE NUMBER

PRODUCTS/SERVICES USED

COMPANY NAME OR CONTACT PERSON

STREET ADDRESS CITY

STATE ZIP

CONTACT PERSON

TELEPHONE NUMBER

PRODUCTS/SERVICES USED

COMPANY NAME OR CONTACT PERSON

STREET ADDRESS CITY

STATE ZIP

CONTACT PERSON

TELEPHONE NUMBER

PRODUCTS/SERVICES USED

18



1.

11

GENERAL CONSTRUCTION CONDITIONS

CONTRACT DOCUMENTS:

It is understood and agreed that the Advertisement for Bids, Instructions to Bidders, Proposal, Proposal
Data, Contract Agreement, Owner's Purchase Order, Owner's Resolution, Performance Bond, Payment
Bond, General Conditions, Special Conditions, Specifications, North Central Texas Council of
Governments Standard Specifications for Public Works, Fourth Edition, 2004, Drawings, Addenda, and
Change Orders issued by the Owner, specifications, and engineering data furnished by the Contractor
and accepted by the Owner, are contract documents. Additionally, any other written instruments,
correspondence, etc., bound in the volume of the contract documents at the time of execution by the
Owner and Contractor shall be "contract documents™ whether specifically designated as such or
otherwise.

It is the intent of the contract documents that they be read as a whole and that all portions of the contract
be interpreted so as to give meaning to their terms. In the event of any conflict in the contract
documents, handwritten provisions shall prevail over typewritten and typewritten provisions shall
prevail over preprinted matter. Additionally, the following order of precedence shall govern among the
various contract documents, with the first listed having precedence over any documents listed thereafter.

Scope of Work

Contract Agreement

Owners Resolution

Addenda to Contract Conditions and Specifications "and Plans"
Special Conditions

General Conditions

Technical Specifications

Contract Conditions

Contract Drawings

All other Contract Documents

General Design Standards

North Central Texas Council of Governments Standard Specifications for Public Works

The City reserves the right to let other contracts in connection with this work. The Contractor shall
afford other contractors reasonable opportunity for the introduction and storage of their materials and
execution of their work, and where required, shall properly connect and coordinate his work with theirs.

NO PREJUDICE AGAINST OWNERS:

It is understood and agreed by Contractor that Owner has independently prepared most of the Contract
Documents and Contractor agrees that, notwithstanding any doctrine of law to the contrary, no
presumption and/or prejudice against Owner shall be presumed against Owner (nor construed in favor of
Contractor) by any court of competent jurisdiction in its interpretation of the Contract Documents.

DEFINITIONS:

Words, phrases, or other expressions used in these contract documents shall have meanings as follows:

a. "Contract", "contract", or "contract documents" shall include the items enumerated above under
CONTRACT DOCUMENTS.
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"Owner", "Agency", or "Inspector"” shall mean the City of Carrollton, named and designated in the
Contract Agreement. All notices, letters, and other communication directed to the Owner shall be
addressed and delivered to:

City of Carrollton
P.O. Box 110535
Carrollton, Texas 75011-0535

Attn: Purchasing Department

"Contractor” shall mean the corporation, company, partnership, firm, or individual named and
designated in the Contract Agreement, who has entered into this contract for the performance of
the work covered thereby, and its, his, or their duly authorized representatives or its successors to
the contract.

"Subcontractor” shall mean and refer only to a corporation, partnership, or individual having a
direct contract with the Contractor for performing work covered by these contract documents, or
its successors to the contract.

"Date of contract”, or equivalent words, shall mean the date written on the Owner's Resolution, or
the Owner's Purchase Order if a Resolution is not required, which shall also be the date written in
the first paragraph of the Contract Agreement.

"Day" or "days", unless herein otherwise expressly defined, shall mean a calendar day or days of
24 hours each.

"The work" shall mean the equipment, supplies, materials, labor, and services to be furnished under
the contract and the carrying out of all obligations imposed by the contract documents.

"Drawings" or "plans” shall mean all (a) drawings furnished by the Owner or Engineer as a basis
for proposals, (b) supplementary drawings furnished by the Owner to clarify and to define in
greater detail the intent of the contract drawings and specifications, (c) drawings submitted by the
successful bidder with his proposal, provided such drawings are acceptable to the Owner, (d)
drawings furnished by the Owner to the Contractor during the progress of the work, and (e)
engineering data and drawings submitted by the Contractor during the progress of work.
Whenever in these contract documents the words "as ordered"”, "as directed"”, "as required", "as
permitted”, "as allowed", or words or phrases of like import are used, it shall be understood that
the order, direction, requirements, permission, or allowance of the Owner is intended only to the
extent of judging compliance with the terms of the contract; none of these terms shall imply that
the Owner has any authority or responsibility for supervision of the Contractor's forces or
construction operations, such supervision and the sole responsibility therefor being strictly
reserved for the Contractor.

Similarly the words "approved”, "reasonable"”, "suitable”, "acceptable™, "proper"”, "satisfactory",
or words of like effect and import, unless otherwise particularly specified herein, shall mean
approved, reasonable, suitable, acceptable, proper, or satisfactory in the judgement of the Owner,
to the extent provided in "i" above.
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k. Whenever in these contract documents the expression "it is understood and agreed” or an
expression of like import is used, such expression shall mean the mutual understanding and
agreement of the parties executing the Contract Agreement.

I "Official Acceptance™ shall mean the Owner's written acceptance of all work performed under this
Contract.

CONTRACTOR'S PRELIMINARY OBLIGATION:

It is the responsibility of the bidder to deliver his proposal at the proper time and to the proper place. The
proposal shall be delivered in a manila envelope with the appropriate job name on the outside. The mere
fact that a proposal was dispatched by mail, express, or otherwise, will not be considered. The bidder
must have his proposal in the hands of the proper official before closing time. Bids received after the
advertised closing time will not be considered and will be returned unopened.

The Contractor, as successful bidder, shall furnish the required payment, performance and maintenance
bond each in the amount of 100% of the contract price, a valid power-of-attorney proving the agent has
the authority to execute the bonds for the surety, and certificates of insurance and an executed contract,
within (10) days of notice of award. A certified copy of the Board Resolution authorizing said persons to
sign and bind the firm must be included with each copy of the Contract. If such Contractor fails to enter
into a contract or execute bonds as herein provided, the City may annul the award and award the contract
to the bidder whose proposal was next most acceptable and the Contractor shall execute contract and bond
as herein provided. The bidder to whom the first award was made shall then forfeit the bid security
submitted with his proposal.

The official form of contract will be executed in seven copies. Two executed copies of the contract will
be returned to the Contractor after the contracts and bonds have been approved and executed by the Owner.
In addition to the two executed copies of the official contract, the Contractor will be furnished without
charge five "field copies” of the plans and specifications and contract documents. Additional sets may be
obtained from the engineer at the cost of reproduction.

These additional plans are to be stamped approved by the Owner before they can be used on the project.

LEGAL ADDRESSES:

All notices, letters, and other communications to the Contractor will be mailed or delivered to either the
contractor's business address listed in the Proposal or the contractor's office in the vicinity of the work,
with delivery to either of these addresses being deemed as delivery to the Contractor. The addresses of
the Owner appearing on page 2 are hereby designated as the place to which all notices, letters, and other
communication to the Owner shall be mailed or delivered. Either party may change his address at any
time by an instrument in writing delivered to the Owner and to the other party.

SCOPE AND INTENT OF CONTRACT DOCUMENTS:

The specifications and drawings are intended to supplement but not necessarily duplicate each other. Any
work exhibited in the one and not the other shall be executed as if it had been set forth in both, so that the
work will be constructed according to the complete design as determined by the Owner.

Should anything necessary for a clear understanding of the work be omitted from the specifications and
drawings, or should the requirements appear to be in conflict, the Contractor shall secure written
instructions from the Owner before proceeding with the work affected thereby. It is understood and agreed
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that the work shall be performed accordingly to the true intent of the contract documents.

Owner disclaims to Contractor any express or implied warranties that the specifications and drawings
included in the Contract Documents are accurate and sufficient for purpose of completing the work
according to the terms of this Agreement.

INDEPENDENT CONTRACTOR:

The relationship of the Contractor to the Owner shall be that of an independent Contractor. Owner and
Contractor agree that the negotiation, preparation and execution of the Contract Documents were
negotiated, prepared, and executed as part of an arms-length transaction, and that no duty of good faith
and fair dealing exists between Owner and Contractor, now, in the future, nor at any time in the past. The
Owner shall not have the right to control the day to day activities of how the Contractor performs the
work, being interested only in the results to be achieved.

ASSIGNMENT AND SUBCONTRACTING:

The Contractor shall not assign or subcontract the work or any part thereof, without the previous written
consent of the Owner, nor shall he assign, by power of attorney or otherwise, any of the money payable
under this contract unless written consent of the Owner has been obtained. No right under this contract,
nor claim for any money due or to become due hereunder shall be asserted against the Owner, or person
acting for the Owner, by reason of any so called assignment of this contract or any part thereof, unless
such assignment has been authorized by the written consent of the Owner. In case the Contractor is
permitted to assign moneys due or to become due under this contract, the instrument of assignment shall
contain a clause subordinating the claim of the assignee to all prior liens for services rendered or materials
supplied for the performance of the work.

Should any subcontractor fail to perform in a satisfactory manner the work undertaken by him, his
subcontract shall be immediately terminated by the Contractor upon notice from the Owner. The
Contractor shall be as of his subcontractors, and of persons either directly or indirectly employed by them,
as he is for the acts and omissions of persons directly employed by him. Nothing contained in this contract
shall create any contractual relationship between any subcontractor and the Owner.

It is the intent of these specifications that the Contractor shall perform the majority of the work with his
own forces and under the management of his own organization. Only subcontractors who have been listed
in the proposal and who are accepted by the Owner as provided in the General Conditions may subcontract
specific portions of the work. All subcontractors shall be directly responsible to the Contractor and shall
be under his general supervision. All work performed under subcontracts shall be subject to the same
contract provisions as the work performed by the contractor's own forces.

This Contract is considered personal between the Contractor and Owner therefore, any sale of more than
50% ownership of Contractor shall be considered as an assignment.

ORAL STATEMENTS:

It is understood and agreed that the written terms and provisions of this agreement shall supersede all oral
statements of representatives of the Owner, and oral statements shall not be effective or be construed as
being a part of the contract.

REFERENCE STANDARDS AND LAWS AND REGULATIONS:

Reference to the standards of any technical society, organization, or association, or to codes of local or
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10.

11.

12.

state authorities, shall mean the latest standard, code, specification, or tentative standard adopted and
published at the date of taking bids, unless specifically stated otherwise.

The Contractor shall keep itself fully informed of, and shall observe and comply with, all laws, ordinances,
and regulations which, in any manner, affect those engaged or employed on any work, or the materials
and equipment used in any work or in any way affect the performance of any work, and of all orders and
decrees of bodies or tribunals having jurisdiction or authority over work performed under the contract. If
any discrepancy or inconsistency should be discovered between the contract and any such law, ordinance,
regulation, order or decree, the Contractor shall immediately report the same in writing to the Owner. The
Contractor shall be responsible for the compliance with the above provisions by subcontractors of all tiers.

Except as otherwise specified, the Contractor shall procure any pay for all permits and inspections and
shall furnish any bonds, security or deposits required to permit performance of its work hereunder.

@ OSHA: all work and job site conditions shall, at all times, adhere to the requirements of the latest
provisions of the Occupational Safety and Health Act.

(b) REQUIREMENTS AND CODES: Wherever references are made in the contract to requirements
or codes in accordance with which work is to be performed or tested, the addition or revision of
the requirements or codes current on the date of this contract shall apply, unless otherwise
expressly set forth. Unless otherwise specified, reference to such requirements or codes is solely
for technical information.

This contract shall be governed by the laws of the State of Texas and by such federal laws as may be
applicable.

The parties agree that all claims, disputes, and other matters in question between the Contractor and the
Owner arising out of or pertaining to the contract documents or the breach thereof, shall, except as
otherwise expressly provided, be decided solely in the Courts of the State of Texas, in the County of
Dallas.

Interest, if any, allowable on the claims of either party shall be at the current rate for judgments in the
Courts of the State of Texas.

CONTRACTOR TO CHECK DRAWINGS AND SCHEDULES:

The Contractor shall check all dimensions, elevations, and quantities indicated on the drawings and
schedules furnished to him by the Owner. The Contractor shall notify the Owner of any discrepancy
between the drawings and the conditions at the site, or any error or omission in drawings, or in the layout
as given by stakes points, or instructions, which he may discover in the course of work. The Contractor
will not be allowed to take advantage of any error or omission in the drawings or contract documents.
Full instructions will be furnished by the Owner should such error or omission be discovered, and the
Contractor shall carry out such instructions as if originally specified.

FIGURED DIMENSIONS TO GOVERN:

Dimensions and elevations indicated on the drawings shall be accurately followed even though different
from scaled measurements. No work indicated on the drawings, the dimensions of which are not indicated,
shall be executed until necessary dimensions have been obtained from the Owner.

NO WAIVER OF RIGHTS:
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13.

14.

15.

Neither the inspection by the Owner or any of their officials, employees, or agents, nor any order by the
Owner for payment of money, or any payment for, or acceptance of, the whole or any part of the work by
the Owner, nor any extension of time, nor any possession taken by the Owner or its employees, nor any
action of the Owner shall operate as a waiver of any provision of this contract, or of any power herein
reserved to the Owner, or of any right to damages herein, provided nor shall any waiver of any breach in
this contract be held to be a waiver of any other or subsequent breach.

CONTRACTOR'S SUPERINTENDENT AND EMPLOYEES:

The Contractor represents that it is fully experienced and properly qualified to perform the class of work
provided for herein, and that it is properly licensed, equipped, organized, and financed to perform such
work.

The Contractor shall act as an independent contractor maintaining complete control over its employees
and all of its subcontractors. The Contractor shall perform all work in an orderly and workmanlike
manner, enforce strict discipline and order among its employees and assure strict discipline and order by
its subcontractors.

Before starting work, the Contractor shall designate a competent, authorized representative to represent
and act with full authority for the contract and shall inform the Owner in writing of the name, address,
telephone number (day and night) of such representative, and of any change in such designation. This
representative shall have authority to make binding and enforceable decisions in the name of the
Contractor and to accept service of all notices which the Owner desires to serve or which are required by
this contract to be served on the Contractor. As an alternate, such written notices may be mailed directly
to the address of that party shown on the face of the Contract Agreement form. Such representative shall
be present or be duly represented at the site of work at all times when work is actually in progress and,
during period when work is suspended, arrangements acceptable to the Owner shall be made for any
emergency work which may be required. The Contractor’s authorized representative shall be supported
by competent assistants, as necessary, and the authorized representative and its assistants shall be
satisfactory to the Owner. All requirements, instructions, and other communications given to the
Contractor's authorized representative by the Owner shall be as binding as if given to the Contractor.

The Contractor shall employ only fully experienced and properly qualified persons to perform any work.
The Contractor shall be responsible for maintaining satisfactory conduct of its employees. The
Contractor's site representative shall stay on the project until final completion of the work in accordance
with the contract documents.

ENGINEERING INSPECTION:

The Owner may appoint such inspectors, as the Owner deems proper to inspect the materials furnished
and the work performed for compliance with the drawings and specifications. The Contractor shall furnish
all reasonable assistance required by the Owner, or inspectors, for the proper inspection of the work.
Should the Contractor object to any interpretation of the contract by any inspector, the Contractor may
make written appeal to the Owner for a decision, but the Owner's decision shall be final.

Inspectors shall have the authority to reject work, which is unsatisfactory, faulty, or defective or does not
conform to the requirements of the drawings and specifications. Inspection shall not relieve the Contractor
from any obligation to construct the work strictly in accordance with the drawings and specifications.
Work not so constructed shall be removed and replaced by the Contractor at his own expense.

RIGHT OF OWNER TO TERMINATE CONTRACT:
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If the work to be done under this contract is abandoned by the Contractor; or if this contract is assigned
by him without the written consent of the Owner; or if the Contractor is adjudged bankrupt, or files for
voluntary bankruptcy; or if a general assignment of his assets is made for the benefit of his creditors; or if
a receiver is appointed for the Contractor of any of his property or if at any time in writing to the Owner
determines that the performance of the work under this contract is being unnecessarily delayed, that the
Contractor is violating any of the conditions of this contract, or that he is executing the same in bad faith
or otherwise not in accordance with the terms of said contract; or if the work is not substantially completed
within the time named for its completion or within the time to which such completion date may be
extended; then the Owner may serve written notice upon the Contractor and his surety of the Owner's
intention to terminate this contract. Unless within five (5) days after the serving of such notice, a
satisfactory arrangement is made for continuance, this contract shall terminate. In the event of such
termination, the surety shall have the right to take over and complete the work, provided that if the surety
does not commence performance within 30 days, the Owner may take over and prosecute the work to
completion, by contract or otherwise. The Contractor and his surety shall be liable to the Owner for all
excess cost sustained by the Owner by reason of such prosecution and completion. The Owner may take
possession of, and utilize in completing the work, all materials, equipment, tools, and plant on the site of
the work, including such materials, etc., as may have been placed on the site by or at the direction of the
Contractor.

The Owner may, at its option, terminate the performance of the work in accordance with this section, in
whole, or from time to time in part, at any time by written notice thereof the Contractor, whether or not
the Contractor is in default. Upon any such termination, Contractor shall waive any claims for damages,
including loss of anticipated profits, on account thereof, but as the sole right and remedy of the Contractor,
the Owner shall pay Contractor in accordance with subparagraph (b) below, provided, however, that those
provisions of the contract documents which by their very nature survive final acceptance under the
contract documents shall remain in full force and effect after such termination.

@ Upon receipt of any such notice, the Contractor shall, unless the notice requires otherwise:
1) Immediately discontinue work on the date and to the extent specified in the notice;

2) Place no further order or subcontracts for materials, services, or facilities, other than as
may be necessary or required for completion of work under the contract that is not
terminated,

3) Promptly make every reasonable effort to obtain cancellation upon terms satisfactory to
the Owner of all order and subcontracts to the extent they relate to the performance of work
terminated, or assign to the Owner those orders and subcontracts, and revoke agreements
specified in such notice; and

4 Assist the Owner, as specifically requested in writing, in the maintenance, protection and
disposition of property acquired by the Owner under the contract.

(b) Upon any such termination, the Owner will pay the Contractor an amount determined in
accordance with the following (without duplication of any item):

Q) All amounts due and not previously paid to the Contractor for work completed in
accordance with the contract prior to such notice, and for work thereafter completed as
specified in such notice;

(2 The cost of settling and paying claims arising out of the termination of work under
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15.1.

16.

subcontracts or orders as provided in subparagraph (a) (3) above;
3) The reasonable cost incurred pursuant to subparagraph (a) (4) above;
4) Any other reasonable costs incidental to such termination of work.

The foregoing amounts will include a reasonable sum, under all of the circumstances, as profit for all work
satisfactorily performed by the Contractor.

TERMINATION FOR CONVENIENCE:

Owner hereby reserves the right to terminate this Agreement without regard to fault or breach upon written
notice to Contractor, effective immediately unless otherwise provided in said notice to Contractor,
effective immediately unless otherwise provided in said notice. In the event of such termination, Owner
shall pay as the sole amount due to Contractor in connection with the work (i) all sums due for Work
performed to date including allowing profit and overhead (except retainage sums shall not be paid prior
to thirty (30) days following the date of termination); and (ii) reasonable cost of termination. Such sums
will be due and payable on the same conditions as set forth in this Agreement for final payment to the
extent applicable. Upon receipt of such payment, the parties hereto shall have no further obligations to
each other except for Contractor’s obligations to perform corrective and/or warranty work and to
indemnify Owner as provided for in this Agreement. It is understood and agreed that no profit, fee or
other compensation shall be due or payable for unperformed work. Contractor agrees that each
subcontract and purchase order issued by it will reserve for Contractor the same right of termination
provided by this Section 15.1 and Contractor further agrees to require that comparable provisions be
included in all lower tier subcontracts and purchase orders.

Upon a determination by any court or body that termination of Contractor, or its successor in interest, was
wrongful, such termination will be deemed converted to a termination for convenience and Contractor’s
remedy for wrongful termination is limited to the recovery of the payments permitted for termination for
convenience as set forth above.

The rights and remedies of Owner and Contractor under this Agreement shall be non-exclusive, and shall
be in addition to all the other remedies available to such parties at law or in equity, subject, however, in
the case of Contractor, to the limitation contained above and other pertinent provisions of this Agreement.

EQUAL OPPORTUNITY:

The Contractor is aware of, and is fully informed of, the Contractor's obligations under Executive Order
11246, and, where applicable, shall comply with the requirements of such order and all orders, rules and
regulations promulgated thereunder unless exempted therefrom.

Without limitation of the foregoing, the Contractor's attention is directed to 41 CFR Section 60-1.4, and
the clause therein entitled "Equal Opportunity Clause™ which, by this reference, is incorporated herein.

The Contractor is aware of, and is fully informed of, the Contractor's responsibilities under Executive
Order No. 11701, "List of Job Openings for Veterans" and, where applicable, shall comply with the
requirements of such order, and all orders, rules and regulations promulgated thereunder unless exempted
therefrom.

Without limitation of the foregoing, the Contractor's attention is directed to 41 CFR 60-250 et seg. and
the clause therein entitled "Affirmative Action Obligations of the Contractors and Subcontractors for
Disabled Veterans and Veterans of the Vietnam Era" which, by this reference is incorporated herein.
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17.

17.1

The Contractor certifies those segregated facilities, including, but not limited to, washrooms, work areas,
locker rooms, are not, and will not, be maintained or provided for the Contractor's employees. Where
applicable, the Contractor shall obtain similar certification from any of its subcontractors, vendors, or
suppliers performing work under this contract.

The Contractor is aware of, and is fully informed of, the Contractor's responsibilities under the
Rehabilitation Act of 1973, and, where applicable, shall comply with the provisions of the Act, and the
regulations promulgated thereunder unless exempted therefrom.

Without limitation of the foregoing, the Contractor's attention is directed to 41 CFR Section 60-741 and
the clause entitled "Affirmative Action Obligations of the Contractors and Subcontractors for
Handicapped Workers™ which, by this reference, is incorporated herein. Contractor must also comply
with the rules and regulations as established by the Americans with Disabilities Act of 1990.

BEGINNING, PROGRESS, AND COMPLETION OF THE WORK; LIQUIDATED DAMAGES:

The time of completion is of the essence of this contract. Unless otherwise specified in these contract
documents or advised by written order of the Owner, the Contractor shall begin work within 10 days after
the date of contract. The work shall be prosecuted to completion in accordance with the schedule provided
for below and shall be 100% completed within 450 Calendar Days from the date of the Notice to Proceed.

The Owner and Contractor, recognizing that calculation of damages caused by Contractor's failure to
complete within the contract time are difficult to assess, hereby agree that liquidated damages shall be
assessed Contractor at the rate of $1,000.00 per calendar day for each day Contractor is late in completing.

It is understood that the foregoing constitutes an agreement as to minimum amount of damages only for
failure to complete the work within the specified time. Should the Owner suffer damages over and above
the amount specified above for any failure or negligence on the Contractor's part, other than failure to
complete the work within the specified time, the Owner may recover such additional amount.

A detailed construction schedule and monthly payment schedule shall be prepared by the Contractor and
submitted to the Owner for review within ten (10) days of the effective beginning date of the Contract, or
prior to the commencement of construction, whichever occurs first. The schedule shall contain the various
activities required to perform the work and the dates the activities will be started and completed in order
to complete the work in accordance with the specified schedule requirements. The Contractor is
responsible for determining the sequence and time estimates of the detailed construction activities.
However, the Owner reserves the right to require the Contractor to modify any portion of the schedule the
Owner determines to be impractical or unreasonable; as required to coordinate the Contractor's activities
with those of other Contractors, if any, engaged in work for the Owner on the site; to avoid undue
interference with the Owner's operations; and to assure completion of the work by the date or dates
stipulated. Upon acceptance by the Owner of the Contractor's detailed construction schedule, the
Contractor will be responsible for maintaining such schedule.

If at any time the Contractor's work is behind schedule, he shall immediately put into effect definite
procedures for getting the work back on schedule. The procedures shall be subject to review and
modification by the Owner. The Contractor will not be allowed extra compensation for costs (whether
for costs for materials used and/or labor to be paid) incurred by him because of Contractor’s accelerated
operations required to maintain the schedule.

EXTENSIONS OF TIME OR DELAY:
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18.

18.1

19.

In the event the progress of the work is delayed or interrupted by occurrences or events which entitle
Contractor to an extension of time pursuant to the terms of this Agreement, then the work completion date
shall be extended for a period equal to the length of such delay if within seven (7) days after the
commencement of any such delay, contractor delivers to Owner a written notice of such delay stating the
nature thereof and within seven (7) days following the expiration of any such delay provides a written
request for extension of the work completion date by reason of such delay and such request is approved
by Owner, which approval shall not be unreasonably withheld. Failure to deliver any such notice or request
within the required period shall constitute an irrevocable waiver of any extension of the previously
scheduled work completion date by reason of the cause in respect of which such notice and request were
required to make only one such request with respect thereto. No extension of the previously scheduled
work completion date (or right on the part of Contractor to secure any such extension) pursuant to this
Section shall prejudice any right Owner may have under this Agreement, or otherwise, to terminate this
Agreement.

Extension of time shall be Contractor’s sole remedy for any such delay (except for Contractor’s right to
terminate this Agreement pursuant to the terms and provisions hereinafter set forth), unless the same shall
have been caused by acts constituting intentional interference by Owner with Contractor’s performance
of the work and where to the extent that such acts continue after Contractor’s notice to Owner of such
interference. Owner’s exercise of any of its rights to order changes in the work pursuant to this contract,
regardless of the extent of number of such changes, or Owner’s exercise of any of its remedies of
suspension of the work, or requirement or correction or re-execution of any defective work, shall not under
any circumstances be construed as intentional interference with Contractor’s performance of the work.

HINDRANCES AND DELAYS:

The Contractor expressly agrees that the period of time named in Part 1 of the specifications to complete
all work includes allowance for all hindrances and delays incident to the work. The Contractor further
agrees that no claims shall be made for hindrances and delays from any cause during the performance of
the work, except as specifically provided for in the articles SUSPENSION OF WORK and EXTENSIONS
OF TIME in these General Conditions.

RESEQUENCING OR ACCELERATION:

In the event Contractor shall fall behind schedule at any time, for any reason, Owner shall be entitled to
direct acceleration or resequencing of the work to bring the work back on schedule. In the event Contractor
determines that the previously scheduled work completion date cannot be met by resequencing the work,
then Contractor shall immediately provide to Owner, and in any event within seven (7) days after the date
of receipt of any request by Owner for resequencing or acceleration, a plan to complete the work in the
shortest possible time. No approval by the Owner of any plan for resequencing or acceleration of the work
submitted by Contractor pursuant to this paragraph shall constitute a waiver by Owner of any damages or
losses which Owner may suffer by reason of such resequencing or the failure of Contractor to meet the
declared new scheduled completion date.

Owner shall additionally be entitled to direct the acceleration or resequencing of the work in order to
achieve completion prior to the declared new scheduled completion date and Contractor shall be
reimbursed by Owner for the amount of labor overtime actually incurred in respect thereto and shall be
entitled to an increase adjustment the contract price to the extent of the labor portion of overtime so
incurred.

SUSPENSION OF WORK:

The Owner reserves the right to suspend and reinstate execution of the whole or any part of the work
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without invalidating the provisions of the contract. Orders for suspension or reinstatement of work will
be issued by the Owner to the Contractor in writing. The time for completion of the work will be extended
for a period equal to the time lost by reason of the suspension.

The Owner will pay extra costs and expenses, which are caused by work suspensions ordered by the
Owner, to the Contractor.

EXTENSIONS OF TIME:

Should the Contractor be delayed in the final completion of the work by any act or neglect of the Owner,
or of any employee of either, or by any other Contractor employed by the Owner, or by strike, fire,
regulatory agencies or other cause outside of the control of the Contractor and which, in the opinion of
the Owner, could have been neither anticipated nor avoided, then an extension of time sufficient to
compensate for the delay, as determined by the Owner, will be granted by the Owner; provided that the
Contractor gives the Owner notice in writing within 10 days of the cause of delay in each case and
demonstrates that he has used all reasonable means to minimize the delay.

Extensions of time will not be granted for delays caused by unfavorable weather, unsuitable ground
conditions, inadequate construction force, or the failure of the Contractor to place orders for equipment or
materials sufficiently in advance to insure delivery when needed.

Failure of Owner furnished equipment and materials to arrive as scheduled, or failure of other construction
Contractors to meet their schedule, shall not be justification for an extension of time, except where such
failure causes, in the opinion of the Owner, an actual delay in the Contractor's work.

EXTRA OR CHANGE ORDER WORK:

If a modification increases the amount of the work, and the added work or any part thereof is a type and
character which can properly and fairly be classified under one or more unit price items of the Proposal
listed in the Scope of Work section of this contract, then the added work or part thereof shall be paid for
according to the amount actually done and at the applicable unit price. Otherwise, such work shall be paid
for as hereinafter provided.

Claims for extra work will not be paid unless the work covered by such claims was authorized in writing
by the Owner. The Contractor shall not have the right to prosecute or maintain an action in court to
recover for extra work unless the claim is based upon a written order from the Owner. Payments for extra
work will be based on agreed lump sums or on agreed unit prices as listed in the Scope of Work section
of the contract whenever the Owner and the Contractor agree upon such prices before the extra work is
started; otherwise, payments for extra work will be based on actual field cost plus the specified percentage
allowance.

For the purpose of determining whether proposed extra work will be authorized, or for determining the
payment method for extra work, the Contractor shall submit to the Owner, upon request, detailed cost
estimate for proposed extra work. The Change Order Request shall indicate itemized quantities and
charges for all elements of direct cost. Charges for the Contractor's subcontractor's extra profit, extra
general superintendence, extra field office expense, and extra overheads shall be indicated as a percentage
addition to the total estimated net cost. Unless otherwise agreed upon by the Contractor and the Owner,
such percentage additions shall be 15 percent for the extra work performed by the Contractor's own forces
or 20 percent for extra work performed by a subcontractor.

Further, the Change Order Request shall also include a suitable breakdown by trades and work
classifications, Contractor’s estimate of the changes in the cost of the work attributable to the changes set
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forth in such Change Order Request, a proposed adjustment to the scheduled completion date resulting
from such Change Order Request, and any proposed adjustments of time and costs related to unchanged
work resulting from such Change Order Request. If Owner approves in writing such estimate by
Contractor, such Change Order Request and such estimate shall constitute a Change Order, and the cost
of the contract price and previously scheduled work completion date shall be adjusted as set forth in such
estimate. Change Orders shall not cause any modification to Contractor’s fee except as specifically set
forth herein, it being understood and agreed that Contractor will receive no fee based on the increased cost
of the work resulting from Change Orders unless the new work requested is beyond the scope of the work,
and then only to the extent thereof pursuant to the terms of this contract. Contractor shall include in each
subcontract a limitation on the amount of profit and overhead, which subcontractors can include in Change
Orders, which limitation will be subject to the approval of Owner. Agreement on any Change Order shall
constitute a final settlement on all items covered therein, subject to performance thereof and payment
therefore pursuant to the terms of this Agreement.

When payment for extra work is based on actual field cost, the Contractor will be paid the actual field cost
plus an allowance of 15 percent if the extra work is performed by the Contractor's own forces or 20 percent
if the extra work is performed by a subcontractor. The allowance will be paid as full compensation for
the Contractors and subcontractors extra profit, extra general superintendence, extra field office expense,
extra overheads, and all other elements of extra cost not defined herein as actual field cost.

The actual field cost shall include only those extra costs for labor and materials expended in direct
performance of the extra work. The form in which actual field cost records are kept, the construction
methods, and the type and quantity of equipment used shall be acceptable to the Owner.

Construction equipment which the Contractor has on the job site and which is of a type and size suitable
for use in performing the extra work shall be used. The hourly rental charges for equipment shall not
exceed one-half of one percent of the latest applicable Associated Equipment Distributors published
monthly rental rates and shall apply to only the actual time the equipment is used in performing the extra
work.

When extra work requires the use of equipment, which the Contractor does not have on the job site, the
Contractor shall obtain the occurrence of the Owner before renting or otherwise acquiring additional
equipment. The rental charges for the additional equipment shall not exceed the latest applicable
Associated Equipment Distributors published rental rates.

DECREASED WORK:

If a modification decreases the amount of work to be done, such decrease shall not constitute the basis for
a claim for damages or anticipated profits on work affected by such decrease. Where the value of omitted
work is not covered by applicable unit prices, the Owner shall determine on an equitable basis the amount
of (a) credit due the Owner for contract work not done as a result of an authorized change, (b) allowance
to the Contractor for any actual loss incurred in connection with the purchase, delivery, and subsequent
disposal of materials or equipment required for use on the work as planned and which could not be used
in any part of the work as actually built, and (c) any other adjustment of the contract amount where the
method to be used in making such adjustment is not clearly defined in the contract documents.

Unless otherwise agreed upon by the Owner and the Contractor, the credit due the Owner for reductions
in the amount of work to be done shall be the estimated field cost of the deleted work plus an overhead
allowance of:

30



22,

Ten percent of the estimated field cost if the work was to have been done by the
Contractor's own forces, or;

Fifteen percent of the estimated field cost if the work was to be done by a subcontractor.

Field cost referred to above shall include the category of costs listed as actual field costs, items (a) to (f)
inclusive of the article entitled EXTRA WORK.

PROTECTION OF WORK AND PROPERTY:

The Contractor shall be responsible for and shall bear any and all risk of loss of, or damage to work in
progress, all materials delivered to the site, and all materials, tools, and equipment until completion and
final acceptance of the work to be performed under this contract.

The Contractor shall promptly take all precautions which are necessary and adequate against any
conditions created during the progress of the Contractor's activities hereunder which involve a risk of
bodily harm to persons or a risk of damage to any property. Contractor shall continuously inspect all
work, materials and equipment to discover and determine, and shall be solely responsible for discovery,
determination and correction of any conditions which involve a risk of bodily harm to persons or damage
to property.

The Contractor shall comply with all applicable safety laws, standards, codes and regulations in the
jurisdiction where the work is being performed specifically but without limiting the generality of the
foregoing and regardless of any exemptions provided by law, with all rules, regulations and standards
adopted pursuant to the Occupational Safety and Health Act of 1970.

The Contractor will preserve and protect all existing vegetation such as trees, shrubs, and grass on or
adjacent to the site of work which is not to be removed and which does not unreasonably interface with
the construction work. Care will be taken in removing trees authorized for removal to avoid damage to
vegetation to remain in place. The Contractor will protect from damage all existing improvements,
utilities, roads, and bridges at or near the site of work and will repair or restore any damage to such
facilities resulting from failure to comply with the requirements of this contract of the failure to exercise
reasonable care in the performance of the work. Under no circumstances will county or township roads
and bridges be subject to greater than normal highway truck loadings.

The Contractor shall provide and maintain such temporary work as is required for the protection of the
public and those employed in or about the work site, including all signs, guards, barricades, night lights
and any other temporary protection as may be necessary. Contractor shall provide and maintain such
temporary work as is required for protection of finished work, including building paper, boxing, planking,
protective coating, and such other protection as may be deemed necessary by the Owner. All such work
shall be returned to original condition by the Contractor on completion of the contract.

Whenever necessary to maintain proper temperatures for performance of work, or to protect or to close in
work in place, Contractor shall provide and maintain temporary enclosures as directed by the Owner for
all openings or exterior surfaces that are not enclosed with finishing materials.

The Contractor shall protect all the work including buildings, structures, equipment, excavations, trenches,
etc. from water damage including damage by rainwater, ground water, backing-up of drains, downspouts
of sewers and shall construct and maintain all necessary drainage and do all pumping required to protect
or to perform the work. Contractor shall provide protection to any equipment in place, as required to
prevent damage by moisture. Contractor, in general, shall at all times carefully protect the work, materials,
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and equipment against damage from the weather, and comply with the directions of the Owner in order to
avoid any adverse effect on the project from weather conditions.

The Contractor assumes all liability for its failure to comply with the provisions of this Article. The
Contractor shall include this Article in its entirety in all subcontracts for any work at the project site.

Upon the failure of the Contractor or its subcontractors to comply with any of the requirements of the
Article, the Owner shall have the authority to stop any operations of the Contractor or its subcontractors
affected by such failure until such failure is remedied. No part of the time lost due to any such stop orders
shall be made the subject of a claim for extension of time or for increased costs or damages by the
Contractor or its subcontractors.

SAFETY:

The Contractor shall at all times conduct all operations under the Contractor in a manner to avoid the risk
of bodily harm to persons or risk of damage to any property. The Contractor shall promptly take all
precautions, which are necessary and adequate against any conditions, which involve a risk of bodily harm
to persons or a risk of damage to any property. The Contractor shall continuously inspect all work,
materials and equipment to discover and determine any such conditions and shall be solely responsible
for discovery, determination and correction of any such conditions. The Contractor shall designate an
employee as safety supervisor who is acceptable to the Owner.

The Contractor shall comply with all applicable laws, regulations and standards. The Contractor shall
coordinate with other Contractors and subcontractors on safety matters and shall promptly comply with
any specific safety directions given to the Contractor by the Owner.

The Contractor shall erect and maintain, as required by existing conditions and progress of the work, all
reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazard, promulgating safety regulations and notifying the Owner and users of adjacent properties and
utilities.

The Contractor shall maintain a Safety Program with detail commensurate with the work to be performed.
Such review shall not relieve the Contractor of its responsibility for safety, nor shall it be construed as
limiting in any manner the Contractor's obligation to undertake any action which may be necessary or
required to establish and maintain safe working conditions at the site.

The Contractor shall maintain accurate accident and injury reports.

The Contractor shall hold regular scheduled meetings to instruct its personnel on safety practices. The
Contractor shall furnish safety equipment and enforce the use of such equipment by its employees.

All equipment furnished and installed on this project shall be manufactured and installed in accordance
with the applicable parts of the Williams-Steiger Occupational Safety and Health Act of 1970, and its
subsequent amendments and revisions. All work shall be performed in accordance with the regulations
and requirements of the above noted Act, revisions and amendments.
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EXCAVATION SAFETY PROCEDURE

In a municipality or in the extraterritorial jurisdiction of a municipality as provided by the Municipal
Annexation (Chapter 43) Texas Local Government Code, on construction projects in which excavation
will exceed a depth of five feet, the bid document and the contract must include detailed plans and
specifications for excavation safety systems.

Prior to execution of a contract the Contractor will be required to submit an excavation safety plan for the
project. This excavation safety plan must be designed and sealed by a professional engineer registered in
the State of Texas with professional experience in soil mechanics. The Contractor is responsible for
obtaining borings and soil analysis as required for plan design. The excavation safety plan shall be
designed in conformance with Occupational Safety and Health Administration (OSHA) Standards and
Regulations.

After review of the excavation safety plan, the City Engineer will forward the reviewed plan to the
appropriate city construction division for use in inspection. Plans for construction will not be released by
the City Engineer until this plan is reviewed. Changes in the excavation safety plan after initiation of
construction may not be cause for extension of time or change order, and will require the same review
process. Contractor accepts sole responsibility for compliance with all applicable safety requirements.
The review is only for general conformance with OSHA Safety Standards. Release of the excavation
safety plan by the City Engineer does not relieve Contractor from any property damage or bodily injury
(including death) that arises from use of the excavation safety plan, from Contractor's negligence in
performance of contract work, or from city's failure to note exceptions to the excavation plan. The safety
plan shall remain the sole responsibility and liability of the Contractor. A separate pay item for an
excavation and support system shall be included in the bid documents.

Contractors have three ways to meet OSHA standards for excavation safety. They are as follows:
1. Minimum angle of repose for sloping of the sides of excavations.
2. Utilization of trench box.
3. Shoring, sheeting and bracing methods.

Contractors electing to utilize the minimum angle of repose must submit:

1. Soil classification according to the unified soil classification system including
water content and plasticity indexes, and a minimum angle of slope excavation.

2. A detailed plan of the excavation area and the impact on existing right-of-way and
infrastructure.
3. Waiver of claim for delay of cost.

Contractors electing to utilize a trench box must submit:

1. Physical dimensions, materials, position in the trench, expected loads, and the
strength of the box.

2. Waiver of claim for delay cost.

Contractors electing to utilize shoring, sheeting and bracing must submit:
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1. Dimensions and materials of all uprights, stringers, cross bracing and spacing
required to meet OSHA requirements.

2. Waiver of claim for delay cost.

TAXES, PERMITS AND LICENSES:

The Contractor shall obtain and pay for all licenses, permits, and inspections required for the work
including a Notice of Intent to the Texas Commission on Environmental Quality.

The Contractor shall pay all appropriate sales taxes, excluding materials permanently retained by the City
of Carrollton franchise taxes, income taxes, gross receipts taxes, and other business or occupation taxes
imposed upon the Contractor.

PATENTS:

Royalties and fees for patents covering materials, articles, apparatus, devices, equipment, or processes
used in the work, shall be included in the contract amount. The Contractor shall satisfy all demands that
may be made at any time for such royalties or fees and he shall be liable for any damages or claims for
patent infringements. The Contractor shall, at his own cost and expense, defend all suits or proceedings
that may be instituted against the Owner for alleged infringement of any patents involved in the work and,
in case of an award of damages, the Contractor shall pay such award. Final payment to the Contractor by
the Owner will not be made while any such suit or claim remains unsettled.

In the event the Contractor is found to have infringed a patent, the Contractor shall either replace the part
or process with a no infringing part or process approved by the Owner, or secure the right to use the
infringing part or process. Either choice shall be at the Contractor's expense.

MATERIALS AND EQUIPMENT:

Unless specifically provided otherwise in each case, all materials and equipment furnished for permanent
installation in the work shall conform to applicable standard specifications and shall be new, unused, and
undamaged when installed or otherwise incorporated in the work. No such material or equipment shall
be used by the Contractor for any purpose other than that intended or specified, unless such use is
specifically authorized by the Owner in each case.

All required tests in connection with acceptance of source of materials shall be made at the Contractor's
expense by a properly equipped laboratory of established reputation whose work and testing facilities are
acceptable to the Owner. Any change in origin or method of reparation or manufacture of a material be
routinely tested will require new tests. Reports of all tests shall be furnished to the Owner in as many
copies as required.

GUARANTEE:

Contractor shall guarantee that all products are in accordance with the manufacture's guarantees,
warranties, or Policies. Any replacement of defective material or materials will be made in accordance
with such guarantee or warranty policies but, in any case, responsibility ends with the replacement of the
defective part or parts, and no responsibility will be assumed for unauthorized repair or replacement of
said equipment. Nor any expense will be incurred due to failure of said equipment excepting replacement
of its defective part or parts by the manufacturer and in accordance with said manufacturer’s policies.
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Contractor’s warranty against defects in material and workmanship shall extend two years from the date
of final payment.

INSURANCE:

The Contractor shall secure and maintain throughout the duration of this contract insurance of such types
and in such amount as may be necessary to protect himself and the interest of the Owner against all hazards
or risks of loss as hereinafter specified. The form and limits of such insurance, together with the
underwriter thereof in each case, shall be acceptable to the Owner but regardless of such acceptance it
shall be the responsibility of the Contractor to maintain adequate insurance coverage at all times. Failure
of the Contractor to maintain adequate coverage shall not relieve him of any contractual responsibility or
obligation.

Satisfactory certificates of insurance shall be filed with the Owner prior to starting any construction work
on this contract. The certificates shall state that 30 days advance written notice will be given to the Owner
before any policy covered thereby is changed or canceled. No deductibles shall be shown on the certificate.

The Contractor shall comply with all Federal, State and local laws and ordinances relating to Social
Security, Unemployment Insurance, Pensions, etc.

WORKERS COMPENSATION INSURANCE COVERAGE:

(A)  Definitions:

Certificate of coverage (*"certificate') - copy of a certificate of insurance, a certificate of
authority to self-insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-
82, TWCC-83, or TWCC-84), showing statutory workers' compensation insurance coverage for
the person's or entity’s employees providing services on a project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the project until
the contractor's/person's work on the project has been completed and accepted by the governmental
entity. Persons providing services on the project (*'subcontractor™ in 8406.096) - includes all
persons or entities performing all or part of the services the contractor has undertaken to perform
on the project, regardless of whether that person contracted directly with the contractor and
regardless of whether that person has employees. This includes, without limitation, independent
contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of any
such entity, or employees of any entity which furnishes persons to provide services on the project.
"Services" include, without limitation, providing, hauling, or delivering equipment or materials,
or providing labor, transportation, or other service related to a project. "Services" does not include
activities unrelated to the project, such as food/beverage vendors, office supply deliveries, and
delivery of portable toilets.

(B)  The contractor shall provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the statutory requirements of
Texas Labor Code, Section 401.011(44) for all employees of the contractor providing services on
the project, for the duration of the project.

(C)  The Contractor must provide a certificate of coverage to the governmental entity prior to
being awarded the contract.

(D) If the coverage period shown on the contractor's current certificate of coverage ends during the
duration of the project, the contractor must, prior to the end of the coverage period, file a new
certificate of coverage with the governmental entity showing that coverage has been extended.
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(E)

(F)

(G)

(H)

(1

Q)

The contractor shall obtain from each person providing services on a project, and provide to the

governmental entity:

1) a certificate of coverage, prior to that person beginning work on the project, so the
governmental entity will have on file certificates of coverage showing coverage for all
persons providing services on the project; and

2 no later than seven days after receipt by the contractor, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the project.

The contractor shall retain all required certificates of coverage for the duration of the project and
for one year thereafter.

The contractor shall notify the governmental entity in writing by certified mail or personal
delivery, within ten days after the contractor knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the project.

The contractor shall post on each project site a notice, in the text, form and manner prescribed by
the Texas Workers' Compensation Commission, informing all persons providing services on the
project that they are required to be covered, and stating how a person may verify coverage and
report lack of coverage.

The contractor shall contractually require each person with whom it contracts to provide services

on a project, to:

1) provide coverage, based on proper reporting of classification codes and payroll amounts
and filing of any coverage agreements, which meets the statutory requirements of Texas
Labor Code, 8401.011(44) for all of its employees providing services on the project, for
the duration of the project;

(2 provide to the contractor, prior to that person beginning work on the project, a certificate
of coverage showing that coverage is being provided for all employees of the person
providing services on the project, for the duration of the project;

3) provide the contractor, prior to the end of the coverage period, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the project;

4) obtain from each other person with whom it contracts, and provide to the contractor:

@ a certificate of coverage, prior to the other person beginning work on the project;
and

(b) a new certificate of coverage showing extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of coverage
ends during the duration of the project;

5) retain all required certificates of coverage on file for the duration of the project and for one
year thereafter;

(6) notify the governmental entity in writing by certified mail or personal delivery, within 10
days after the person knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the project; and

(7 contractually require each person with whom it contracts, to perform as required by
paragraphs (1) - (7), with the certificates of coverage to be provided to the person for whom
they are providing services.

By signing this contract or providing or causing to be provided a certificate of coverage, the
Contractor is representing to the governmental entity that all employees of the Contractor who will
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provide services on the project will be covered by workers' compensation coverage for duration of
the project, that the coverage will be based on proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed with the appropriate insurance carrier or,
in the case of a self-insured, with the commission's Division of Self-Insurance Regulation.
Providing false or misleading information may subject the contractor to administrative penalties,
criminal penalties, civil penalties, or other civil actions.

(K)  The Contractor's failure to comply with any of these provisions is a breach of contract by the
Contractor which entitles the governmental entity to declare the contract void if the Contractor
does not remedy the breach within ten days after receipt of notice of breach from the governmental
entity.

COMPREHENSIVE AUTOMOBILE LIABILITY:

This insurance shall be written in comprehensive form and shall protect the Contractor against all claims
for injuries to members of the public and damage to property of others arising from the use of motor
vehicles licensed for highway use, whether they are owned, no owned, or hired.

The liability limits shall not be less than:

Bodily injury ... $250,000/person
..... $500,000/occurrence
Property Damage ....$100,000/occurrence

The insurance shall be of the occurrence type and name the Owner as an additional insured.

COMPREHENSIVE GENERAL LIABILITY:

This insurance shall be written in comprehensive form and shall protect the Contractor against all claims
arising from injuries to members of the public or damage to property of others arising out of any act of
omission of the Contractor or his agents, employees, or subcontractors. In addition, this policy shall
specifically insure the contractual liability assumed by the Contractor under the article entitled DEFENSE
OF SUITS.

To the extent that the Contractor's work, or work under his direction, may require blasting, explosive
conditions, or underground operations, the comprehensive general liability coverage shall contain no
exclusion relative to blasting, explosion, collapse of buildings, or damage to underground property. The
liability limits shall not be less than:

Bodily Injury ... $250,000/person
..... $500,000/occurrence
Property Damage ...$500,000/0ccurrence
...$500,000/aggregate

The insurance shall be of the occurrence type and name the Owner as an additional insured.
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DEFENSE OF SUITS:

In case any action in court is brought against the Owner, or any officer or agent of the Owner, for the
failure, omission, or neglect of the Contractor to perform any of the covenants, acts, matters, or things by
this contract undertaken; or for injury or damage caused by the alleged negligence of the Contractor or his
subcontractors or his or their agents, or in connection with any claim based on lawful demands of
subcontractors, workmen, materialmen, or suppliers the Contractor shall indemnify and save harmless the
Owner and his officers and agents, from all losses, damages, costs, expenses, judgements, or decrees
arising out of such action.

PATENT INDEMNITY:

The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for infringement
of any patent rights and shall save the Owner harmless from loss on account thereof, except that the Owner
shall be responsible for all such loss when a particular design, process or the product of a particular
manufacturer or manufacturers is specified. But, if the Contractor has reason to believe that the design,
process, or product specified is an infringement of a patent, he shall be responsible for such loss unless he
promptly gives such information to the Owner.

INDEMNITY AND RELEASE:

The Contractor is solely responsible for and shall defend, indemnify, and hold Owner (or any of Owner’s
representatives or employees), free and harmless from and against any and all claims, liabilities, demands,
losses, damages, costs or expense to all persons (including but not limited to reasonable attorneys’ fees)
arising out of resulting from or occurring in connection with the performance of the work that is (i)
attributable to any bodily or personal injury, sickness, diseases or death of any person or any damage or
injury to or destruction of real or personal property (other than the work itself) including the loss of use
thereof, and (ii) caused in whole or in part by any negligent, strict liability or other act or omission of
contractor, any subcontractor or supplier, their respective agents or employees or any other party for whom
any of them may be liable regardless of whether such is caused in part by the negligent, strict liability or
other act or omission of a party or parties indemnified hereunder.

Said indemnity and hold harmless agreement shall also apply to claims arising from accidents to
contractor, its agents or employees, whether occasioned by contractor or its employees, the owner or his
employees, or by any other person or persons.

The foregoing indemnification obligation shall not be limited in any way by any limitation on the amount
or type of damages, compensation or benefits payable under workers’ or workmen’s compensation acts,
disability benefit acts or other employee benefit acts.

FINAL PAYMENT AND RELEASE:

Acceptance by the Contractor of last payment shall be a release to the Owner and every officer and agent
thereof, from all claims and liability hereunder for anything done or furnished for, or relating to the work,
or for any act or neglect of the Owner or of any person relating to or affecting the work.
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INSPECTION:

The Owner shall have the right, without extra charge therefore; to inspect all materials and equipment
supplied under this contract at any time, including the place of manufacture, either during performance of
the work, on final inspection, or during any applicable warranty period. The Owner or its designated
representative shall have the right to reject equipment, materials and work not complying with the
requirements of this contract. The Owner shall notify the Contractor in writing that such equipment,
material or work is rejected. Thereupon, rejected work shall be satisfactorily corrected, rejected
equipment shall be satisfactorily repaired or replaced with satisfactory equipment, and rejected material
shall be satisfactorily replaced with satisfactory material, all in accordance with the contract, and the
Contractor shall promptly segregate and remove rejected materials and equipment from the premises. All
such correcting, repairing, replacing, and removing shall be by and at the expense of the Contractor.

The Owner will perform inspections in such a manner so as not to delay the work unreasonably, and the
Contractor shall perform its work in such a manner as not to delay inspection unreasonably.

FINAL INSPECTION:

When the work has been completed and at a time mutually agreeable to the Owner and Contractor, the
Owner will make a final inspection of the work as to the acceptability and completeness of the work.

CLAIMS FOR LABOR AND MATERIALS:

The Contractor shall pay all subcontractors and other persons furnishing labor or materials for the work
from the contract amount. The Contractor is aware of, and is fully informed of the Contractor's
responsibility under article 601f VV.T.C.S. pertaining to payments for goods and services contracted for by
State agencies or political subdivisions, applies to construction contracts. The Contractor shall be
responsible for payment to vendors and subcontractors in accordance with Chapter 2251, Texas
Government Code. No third party shall have any contractual privity with the Owner. The Contractor
shall indemnify and save harmless the Owner from all claims for labor and materials furnished under this
contract. When requested by the Owner, the Contractor shall submit satisfactory evidence that all persons,
firms, or corporations who have done work or furnished materials under this contract, for which the Owner
may become legally liable, have been fully paid or satisfactorily secured. In case such evidence is not
furnished or is not satisfactory, an amount will be retained money due the Contractor which in addition to
any other sums that may be retained will be sufficient, in the opinion of the Owner, to liquidate all such
claims. Such sum will be retained until the claims as aforesaid are fully settled or satisfactorily secured.

Before final acceptance of the work by the Owner, the Contractor shall submit to the Owner in duplicate
a notarized affidavit stating that all subcontractors, vendors, persons, or firms who have furnished labor
or materials for the work have been fully paid and that all taxes have been paid. A statement from the
surety shall also be submitted consenting to the making of the final payment.

ESTIMATES AND PAYMENTS:

On or about the first day of each month the Contractor shall make an estimate of the value of the work
completed. The Contractor and the Owner shall review the estimate prior to submitting the formal invoice
to the Owner. The estimated cost of repairing, replacing, or rebuilding any part of the work or replacing
materials which do not conform to the drawings and specifications will be deducted from the estimated
value by the Owner.

The Contractor shall furnish to the Owner such detailed information as he may request to aid in the
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37.

38.

39.

40.

preparation of monthly estimates. After each estimate has been found acceptable, the Owner will pay to
the Contractor on or about the 25th day of the month 90% of the estimated value less any previous
payments. The Contractor shall be responsible for payment to vendors and subcontractors in accordance
with article Chapter 2251, Texas Government Code.

There will be no payments for materials stored on the site.

After official acceptance of the work, the Owner will prepare a final estimate of the work done under this
contract. Preparation of the final estimate will not be made until the affidavit and statement required in
the article entitles CLAIMS FOR LABOR AND MATERIALS have been received. The Owner will,
within 30 days thereafter, pay the entire balance due after deducting all amounts to be retained under any
provision of this contract.

PAYMENTS:

Payments may be withheld by Owner for (1) defective work not remedied, (2) claims filed by third parties,
(3) failure of the Contractor to make payments properly to subcontractors or for labor, materials or
equipment, (4) reasonable evidence that the work cannot be completed for the unpaid balance of the
contract price, (5) damage to the Owner or another contractor, (6) reasonable evidence that the work will
not be completed by the scheduled work completion date and that the unpaid balance of the contract price
would not be adequate to cover actual or liquidated damages for the anticipated delay, (7) persistent failure
to carry out the work in accordance with the Contract Documents or (8) statutory retainage as described
in Chapter 53 of the Texas Property Code.

LIENS:

Neither the Contractor, nor any of his subcontractors, workers or suppliers shall have the right of lien
against the work performed under this contract, or any property of the Owner to secure payment for labor
and materials.

STATE LAW:

This contract is performable in the State of Texas and shall be governed by the laws of the State of Texas.
Venue on any suit hereunder shall be in Dallas County, Texas.

LEGAL EXPENSES:

In the event of litigation between the parties to this agreement, neither party shall be allowed to collect
costs or attorney fees.

END OF CONSTRUCTION CONTRACT
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CONFLICT OF INTEREST QUESTIONNAIRE

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code went into effect which requires that
any Vendor or person considering doing business with a local government entity disclose in the Questionnaire
Form CIQ, the Vendor or person’s affiliation or business relationship that might cause a conflict of interest with
a local government entity. By law, this questionnaire must be filed with the City Secretary of the city of Carrollton
not less than the seventh business day after the person becomes aware of facts that require the statement to be
filed.

The conflict of Interest Questionnaire must be completed and returned with your bid if a Vendor or its
agent has a conflict pursuant to Chapter 176.

It is the responsibility of every Vendor filling out and returning this bid to determine if there is a conflict meeting
the parameters listed above. If so, the City of Carrollton requires that this Questionnaire be completed and
turned in with your bid. If there is no conflict, or if the amount of the conflict is less than $23,500, then you are
not required to submit the Questionnaire with your bid. In addition to the foregoing, after the submission of a bid
a Vendor must file a questionnaire if the Vendor becomes aware of facts or an event that would constitute a
conflict pursuant to state law, or if the facts or event would make a statement in a previously filed questionnaire
incomplete or inaccurate.

See Section 176.006, Local Government Code which reads, “A person commits an offense if the person violated
Section 176.006, Local Government Code. An offense under this section is:

(1) A Class C misdemeanor if the contract amount is less than $1 million or if there is no contract amount for the
contract;

(2) A Class B misdemeanor if the contract amount is at least $1 million but less than $5 million; or

(3) A Class A misdemeanor if the contract amount is at least $5 million.

The governing body of a local governmental entity may, at its discretion, declare a contract void if the
governing body determines that a Vendor failed to file a conflict of interest questionnaire required by Section
176.006.
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2

2l I:l Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

14| Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

|:| Yes I:I No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

l:l Yes |:| No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6
- Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015

42



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(@) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) ofa family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015
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CERTIFICATE OF INTERESTED PARTIES
Form 1295 (Certificate of Interested Parties attached) must be submitted through the Texas Ethics
Commission's website, and a notarized original form as printed from the website to the City prior to approval of
the contract. More information is found at the following link:

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm.

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

https://www.ethics.state.tx.us/whatsnew/FAQ Form1295.html

Once bid evaluations take place by city staff, you will be notified that an award to your company is
pending and that this form is mandatory. You will need to provide this form to the city before City
Council approval can be considered.

You can fill out the form online, get a certificate number, and that number goes in the upper right box.
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CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICE USE ONLY
Complete Nos. 1 - 4 and 6 if there are interested parties,
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Mame of business entity filing form, and the city, state and country of the business

entity's place of business. '§®
&

Name of governmental entity or state agency that is a party to the contract for
which the form is being filed.

and provide a description of the services, goods, or other property to be providad & contract.

~¢~‘
Provide the identification number used by the governmental entity or state EQEMY“@E identify the contract,

xO

[#
City, State, Country aiature of Interest (check applicable)
{place of business) 6

x Controlling Intermediary

Name of Interested Party

>

(7

*
b ¥

b
\‘
Check only ifthere@terested Party. |:|

My name is k
My addres}"

and rmy date of birth is

UNSWORN DEQI\F@JN
\

(street) (ciky) (stake) (Zip code) (eounbry)

o nder penaity of perfury that the foregeing is true and comect,
Exéculed in County, State of . an the day of .20 .
{monih) {year)

Signature of authorized agent of confracting business entity
{Declarant)

ADD ADDITIOMNAL PAGES AS NECESSARY

Form prosdded by Texas Ethics Commission warw ethics.state o us Revised 12222017




