MINUTES
PROPERTY STANDARDS BOARD
FEBRUARY 25, 2016
Council Chambers

6:30 p.m.

1945 E. Jackson Road

DINNER AND BRIEFING SESSION: 6:00 PM: The dinner and briefing session is held in the City
Manager’s Conference Room, behind the City Council Chambers. No public testimony will be allowed at
the briefing.
CALL MEETING TO ORDER:
Chair Overholt called the meeting to order at 6:30 p.m.
Board members present were Chair Alan Overholt, Rick Pfeil, Andy Folmer, Roy Atwood, Dick
Calvert, Jim Pipkin, Stephanie Doss, Debi Whitley and Scott Carstens. City Council Liaison Anthony
Wilder was also present.
Staff members present were Asst. City Attorney Susan Keller, Building Official Brett King;
Environmental Services Director Scott Hudson, Community Services Manager Brian Passwaters, Code
Enforcement Officers Mike Foitek and Jennifer Vasquez, and Administrative Support Specialist
Kathleen Engelhardt.
1. Approval of minutes of the December 2, 2015 meeting.
Pipkin moved approval of the minutes of the December 2, 2015 meeting; second by Folmer and the
motion was approved with a unanimous 9-0 vote.
PUBLIC HEARING
2. Case BOA 2016-01. Byron Reyes is requesting the board to authorize the reconstruction of a nonconforming structure at 1308 Rosemon Avenue, Joshua Be Lee Abst 798 PG 130 TR 14, where such
structure was damaged by fire that caused the extent of damage to exceed more than fifty (50) percent of
the replacement cost of the structure.
Chair Overholt explained that the request was an appeal of the Building Official’s decision and explained
that any motion must receive 7 votes to be approved. He administered the Oath to all those testifying on
the case.
Byron Reyes stated he was a contractor and that the property at 1308 Rosemon belonged to his son. Mr.
Reyes stated that when he removed the sheetrock he found that only one door frame was fire damaged but
the remaining frame work was not damaged. He stated that he showed it to the construction inspector. He
explained that there was some confusion about the permit because there was another property at 1308 ½
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Rosemon. He stated that the damage was less than 20% of the home and he felt the structure could be
reconstructed.
Building Official Brett King explained that the property was damaged by a fire in December 2015
resulting in a number of structural frame members that were charred which would require replacement.
He stated that Mr. Reyes’ comment about it being smoke damage was not completely accurate and
referred to the pictures taken by the Code Enforcement Officer. He stated that the primary issue was that
the structure on the property was valued at approximately $9,000 by the Appraisal District and the initial
application to rebuild was listed at $30,000 which exceeds that value of the improvements. He further
stated that the ordinance requires that if the property is damaged by more than 50% of the value of the
structure, the Board must act by a vote of 7 members to allow reconstruction of the non-conforming
structure. He explained that the current structure was non-conforming in a number of ways: does not meet
the current development standards for the zoning district; doesn’t have brick on the exterior; and has a
non-conforming use on the property. He stated that the fact that there are two residences on the site
complicates the case and stressed that because the cost of repair was three times the value of the existing
non-conforming structure, staff could not issue a permit.
Chair Overholt opened the public hearing and invited speakers to address the Board.
Sharon Vora, 1306 Rosemon Ave, stated that she did not want a structure to be rebuilt that doesn’t meet
the current code.
Chair Overholt noted that a written card was submitted from Kristina Hettenbach (1305 Rosemon Ave)
and stated she did not want a non-conforming structure and the structure should conform to the historical
district and zoning requirements.
There being no other speakers, he opened the floor for Board questions and discussion.
Calvert noted a discrepancy with the square footage of the house stating that the Dallas Central Appraisal
District showed the property at 754 sq ft but the floor plan showed it to be about 50% larger. Chair
Overholt noted that originally there was a garage and that the submitted drawing showed the structure to
be 1200 sq ft.
Whitley asked if the home was rental property or was it lived in by the owner and King replied that City
records show it to be rental property.
Atwood noted that if the Appraisal District had the wrong square footage of the home, then the value
would be wrong as well and if the value was wrong then the comparison between the value and the cost of
repair would also be off. He asked staff if it was their opinion that the repair costs would still exceed 50%
of the value if it were valued at 1200 sq ft. King replied that it probably would because the application
listed the repair costs at $30,000. Atwood asked if staff felt the cost of repair was excessive and King
replied that staff did not believe it was excessive based on the damage to the house. Atwood further noted
that in order to be 50% of the value, the home would have to be valued at $60,000 and King confirmed the
statement.
Carstens asked what would be required if the owner wanted to rebuild a new structure. King replied that
the City would require a permit for one structure that meets development standards of square footage and

NOTE: Board minutes are informational only and are not official until approved by Board.

Property Standards Board Minutes – February 25, 2016

Page 3

setback; require the existing second residence be removed because it is a non-conforming use that is not
allowed; and require it to meet the brick standards.
Calvert noted that the property was not platted and asked if it would have to the platted in order to obtain a
permit to rebuild and King replied affirmatively noting that structures over 500 sq ft require a property to
be platted.
Chair Overholt asked staff to define the term “replacement cost.” King stated that the term was not
defined in the ordinance and deferred to the standard used by the insurance industry meaning it would be
based on today’s cost rather than the time it was constructed. He stated that residential construction costs
runs between $60-$70 sq ft and sales cost is typically around $100 sq ft. Overholt felt it didn’t seem right
to use the $9,000 figure on the appraised value as a replacement cost. King stated that the only valuation
of the property was the Appraisal District’s value.
Overholt offered Mr. Reyes to make final comments.
Reyes felt only 20% or 30% of the home was damaged and asked staff if they felt the frame of the house
was damaged. King replied that staff has a record showing that the frame of the house is damaged. In
response to comments and questions by Reyes, King stated he understands the difference between
sheetrock and framing and also understands the difference between smoke damage and charred wood.
Reyes provided photos of the garage area stating that was the only area of damage was the garage area and
reiterated that the damage was less than 30% of the house. Reyes also stated that the estimate of $30,000
was just a number because he was told to put any price on the application.
Overholt stated that the Board was trying to decide if the replacement value of the home was $60,000 or
more. He asked legal counsel for a definition of replacement cost and how it is calculated. Asst. City
Attorney Susan Keller stated that when a term is not defined in the ordinance, then staff would use the
dictionary definition. She pointed out that it’s the replacement costs of the structure on the date of the
damage so the Board would look at the condition as of the date of the damage. The Board would have to
take the usual meaning of the words. Overholt stated he did not know how to define the replacement cost
of a home that was 70 years old. It was his opinion that replacement would be to build the minimum
square footage to meet code requirements at the time. He underscored the Board’s requirement to follow
the ordinance.
Folmer noted the difference between replacement costs and repair costs. He stated that if they use $60 sq
ft and the home is 1200 sq ft, then that would be $72,000. He asked Mr. Reyes if the $30,000 estimate for
repair was high since the damage was less than expected at the time he provided the estimate and Mr.
Reyes replied affirmatively. He noted that the Board has to decide if the applicant or the Building Official
was correct in terms of the amount of damage and also figure out the replacement costs.
Doss stated that based on her 25+ years of experience in the insurance industry the replacement costs
would be whatever it would cost to build it as it was at that time. She used the example stating that if it
were built with plywood that’s what the replacement costs would be based on. She further stated that it
would be the square footage at $60 per sq ft.
Atwood noted that the first basis for jurisdiction for the Board of Adjustment relates to public convenience
and welfare will be substantially served and the appropriate use of neighboring property will not be
substantially injured. He asked if the case would be before the Board of Adjustment if not for the non-
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conforming uses and structure provision. Keller replied that the reason the case was before the Board of
Adjustment was because the permit was denied based on the fact that it was a non-conforming structure
and the Building Official’s determination was that the damage was more than 50%. She referred to the
ordinance and further noted that the ordinance states that the Board of Adjustment shall have due regard
for the property rights of the person or persons affected and shall be considered in regard to the public
welfare, character of the area surrounding the structure, and the conservation, preservation and protection
of property. With regard to replacement costs, she stated that the statements by Doss was basically what
she was trying to say and when you look at the definition it’s the current value at the current condition.
She further stated that there was no other evidence put before the Board regarding the value of the
property or replacement costs of the property.
Calvert asked what would be required if a permit were issued and King replied that the owner would have
to meet the current Codes adopted by the City. Calvert underscored the necessity of complying with
current life safety requirements such as wiring and King confirmed the statement.
Using electrical wiring as an example, Overholt asked if the wiring in the whole structure would have to
be replaced. King explained that anything that was affected by the fire would have to be brought up to
Code. He also stated they would not have to re-wire the whole structure as long as connecting the new
with the old would not create an unsafe condition.
Carstens asked the Building Official if he had determined the replacement cost to be $72,000, would he
have issued the permit. King stated that at that point, they would have asked for more information on the
replacement. He stated that typically when there is fire damage, they would accept either the insurance
company estimate or a new set of plans. It was his understanding that there was no insurance on the
structure and therefore no insurance documentation was available. He further clarified that when the
application was submitted in January, all of the sheetrock had been removed at that point and the
condition of damage was understood at that point.
Overholt asked if it would be appropriate to give an extension to next month in order to properly
determine the replacement value. King replied that it was up to the Board and noted the second case on
the agenda with regard to the dangerous condition of the property. Overholt asked Mr. Reyes if it would
be acceptable to him to work with the City to determine the replacement value and return next month and
Mr. Reyes replied affirmatively and King also replied affirmatively.
Folmer asked how a continuance would affect the next case. Community Services Manager Brian
Passwaters stated that staff could not move forward with the Code Enforcement case without the Board of
Adjustment case being decided so it would have to be continued as well.
Atwood felt the Board could take action and move to the next case.
Doss asked about the requirement for how the Board values the property; what is customary. King replied
that typically staff uses the Appraisal District value.
Calvert asked if the structure could be built back with wood siding. King advised that the house was not
within the Historical District and stated that the current code includes a brick or stone requirement.
Atwood moved to close the public hearing and deny Case BOA 2016-01 requesting the Board to
authorize the reconstruction of a non-conforming structure at 1308 Rosemon Avenue; second by
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Calvert. Keller stated that because the motion was to deny rather than approve, seven votes would be
needed to deny it. She stated that a vote for the motion would be a vote to deny and you would need
seven for his appeal or request to be denied. King read the language from the zoning ordinance under
Action of the Board of Adjustment which states that the concurring vote of seven members of the Board
shall be necessary to reverse any order, requirement or decision or determination of any administrator
official or to decide in favor of the applicant on any manner upon which the Board is required to act under
this ordinance or to cause any variance in said ordinance. Atwood stated his motion was to deny the
request to overturn the Building Official’s decision so the motion does not reverse the decision of the
Building Official; not granting the request. Keller stated her preference was to have a motion to approve
and vote against because it is less confusing. After further discussion about the motion, the vote
requirement and the effect of the vote, Atwood withdrew his motion.
Overholt moved to defer the case to next month for a proper determination of the replacement cost as
defined in the ordinance. The motion died for lack of a second.
Atwood moved to approve Case No. BOA 2016-01, Mr. Reyes’ request for the Board to authorize
the reconstruction of a non-conforming structure at 1308 Rosemon Avenue and to close the public
hearing; second by Pipkin. Atwood stated that it was his belief that the decision of the Building Official
should be upheld and that the request should be denied so he would vote against his motion. He stressed
that he did not believe that his motion should be passed. Overholt stated he would vote in favor of the
motion because he did not believe the Board has a proper definition of the numbers the Board needs to
make a proper decision. The motion failed with a 1-8 vote, Overholt in favor.
3. Case PSB 2016-01. The Carrollton Environmental Services department inspected the fire damaged
structure at 1308 Rosemon Avenue (Joshua B Lee ABST 798 PG 130 TR 14 ACS 0.313 4.5 O T
Carrollton SHT 5 INT201200058588 DD02292012 CO-DC 0798130401400 2CC07981304) and
determined the structure is dangerous and substandard. Staff requests a hearing before the board to
determine the structure is dangerous and substandard and issue a notice and order to repair or demolish the
structure within a specified period of time.
Chair Overholt administered the Oath to everyone testifying on the case.
Mike Foitek, Registered Code Enforcement Officer, stated he prepared a packet with records in and under
the control of the City of Carrollton Environmental Services Department. The packet was provided to the
Board and includes copies of photographs, a list of violations, appraisal district information and a copy of
the notice letters regarding the case. A title search and appraisal district records show the property is
owned by Josh Reyes who was renting the property to tenants. The property is a registered rental home
with the City of Carrollton. Notice of the meeting was sent to the property owner by regular and certified
mail on January 28 and was posted in the Carrollton Leader on January 31. He stated the structure was a
single story single-family home that was damaged by a fire on December 3, 2015. The structure was
secured on the afternoon of December 3 with pictures taken on December 3 and 4, 2015. He testified that
the fire did extensive damage to the interior with extensive smoke and fire damage to the walls and
ceilings as well as cross beams on the roof and structural members in the walls. The walls and ceilings
were damaged to the extent that some were partially collapsed and showing signs of further collapse. He
testified that the exterior was not damaged as badly; however the siding on the rear was damaged and
showing signs of collapse; several fascia boards and soffits were damaged and partially collapsed. There
were also missing windows and damaged doors on the exterior of the house. He stated that the property
was dangerous, substandard and a hazard to public health. He requested a finding of a dangerous building
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and requested the Board issue a Notice and Order to demolish the fire damaged structure within a set
amount of time. If the owner fails to do so, he requests the Board authorize the City to do the work and
attach the costs as a lien against the property.
Chair Overholt offered Mr. Reyes to give a presentation or make comments and Mr. Reyes declined.
Chair Overholt opened the public hearing and invited speakers to address the Board. There were no
speakers.
Chair Overholt asked if the second structure on the property also needed to be addressed and King stated
the hearing was only about the structure damaged by fire.
Calvert moved that the Board find that the property is determined to be dangerous, substandard,
dilapidated, unfit for human habitation and a hazard to public health, safety and welfare; and that
the owner has 30 days from receipt of a certified copy of this Order to demolish and clean the
property, etc., to comply with all City Codes; if the owner fails to do the work, the City is authorized
to complete the work and place a non-transferable lien against the property in order to cover its
costs and inform the applicant of the Board’s decision, and close the public hearing; second by
Folmer. Calvert asked what would happen if the second structure’s water and power was tied to the
subject structure and King advised that the City would issue a permit to make a water or sewer connection
if the demolition of this structure creates a disconnection. The motion was approved with a unanimous
9-0 vote.
4. Case PSB 2016-02. The Carrollton Environmental Services department inspected the building and
premises at 2104 Cologne Dr. Hilltop Square Phase 2 Block C Lot 29 Property ID #86013 Denton County
and found them to be a safety hazard and public nuisance. Staff has requested a hearing before the Board
to issue a Notice and Order to repair or demolish the structure within a specified period of time.
Chair Overholt administered the Oath to everyone testifying on the case.
Jennifer Vasquez, Code Enforcement Officer, stated the subject property was an unoccupied two-story
home located at 2104 Cologne Drive that was found to have multiple housing code violations during an
inspection on November 16, 2015 due to a structure fire. Title search and Appraisal District records show
the property to be owned by Harold and Gloria Dorlich with possible lien holders being AEGIS Mortgage
Corporation, Norwest Mortgage Inc., a California Corporation, as well as The Secretary of Housing and
Urban Development. She testified that on November 16, 2015, Environmental Services was called to the
property by the Carrollton Fire Department. Upon arrival, staff found the house to be severely damaged
by the fire rendering the home uninhabitable and in need of being secured. She stated that she spoke with
the homeowner and explained the process and a Notice letter was mailed on November 17, 2015. Several
attempts were made to contact Mr. Dorlich and on January 21, 2016, she was able to speak with him. She
testified that he advised that he was trying to find a contractor but had been unsuccessful due to the
tornados in North Texas. She testified that she prepared the Board packet with records in and under the
control of the Environmental Services Department which includes photographs and a list of violations.
Copies of the packet were mailed by regular and certified mail to the property owner and each lien holder
on January 26, 2016. Written notice of the violations and of the hearing were prepared and mailed to the
property owner and each lien holder by regular and certified mail on January 26, 2016 as required by City
ordinance. Notice of the hearing was also posted in the Carrollton Leader on January 31, 2016. All
certified mailings to the owner and lien holders were returned as attempted but not delivered. As of
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February 25, the Building Inspection Department received an application for demolition however the
contractor submitted an incomplete application. In summary she stated that this was a single family
home in a single family zoned district with a structure that is considered dangerous, substandard,
dilapidated and a hazard to the public health, safety and welfare. All legal requirements for notices were
met. City staff recommends that the Board determine the structure at 2104 Cologne Drive, Carrollton,
Texas as dangerous, substandard and a hazard to public health, safety and welfare. Staff further seeks a
Notice and Order for the property owner to demolish the structure within 30 days and if the property
owner fails to complete the demolition in the specified time, staff requests that the Board authorize the
City to demolish the structure and attach the costs as a lien against the property.
Chair Overholt opened the public hearing and invited speakers to address the Board; there were no
speakers.
Atwood asked if staff had any evidence that the homeowner received notice of the hearing and Ms.
Vasquez replied that the owner came to the office and picked up a copy of the packet from her. Atwood
asked about the items that were incomplete on the demolition permit application and King advised that the
applicant arrived at City Hall around 4:30 pm but did not have names of the electrical and plumbing
contractors that would be needed to cap the items.
Folmer moved to close the public hearing and that the structure at 2104 Cologne Drive be deemed
dangerous, substandard and a hazard to the public health, and that staff send a Notice and Order
for the property to be demolished or repaired and abate all code violations within 30 days by the
owner of the property; if the owner fails to comply, the City of Carrollton shall abate all code
violations on the property and attach the costs as a lien against the property; second by Atwood and
the motion was approved with a unanimous 9-0 vote.
CHAIR/BOARD/STAFF REPORTS
Building Official Brett King advised that the Code adoptions were approved by the City Council at the
December 15, 2015 meeting which means the City was now under the 2015 International Building Code,
Residential Code, Fire Code, entire family of International Codes and the 2014 National Electrical Code;
all effective January 1, 2016.
Chair Overholt asked for the status of 1833 Sandy Ridge Court which was a previous fire case. Brian
Passwaters advised that the property owner was planning to do the demolition but he was unsure if the
permit had been approved. He advised that staff planned to bring an update report on a number of cases to
the next meeting. King stated that he could not address that particular application without being able to
look it up and noted that demolition permits are issued over the counter. Passwaters stated he would
update the Board with a response via email. He also advised that there were no PSB cases for the next
meeting. King advised that there would be on apartment case for the next meeting agenda.
ADJOURNMENT
Whitley moved to adjourn; second by Folmer and the motion was approved with a unanimous 9-0
vote. The meeting was adjourned at 7:54 pm.

Chairperson

Secretary
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